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Section 1.0 Introduction 
 

On June 19, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  

PG Environmental, LLC, and staff from the San Diego Regional Water Quality Control 

Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an inspection 

of the City of Dana Point, California (hereinafter, City), Municipal Separate Storm Sewer 

System (MS4) Program.   

 

According to the 2010 U.S. Census, the City encompasses approximately 6.5 square 

miles of land with a population of 33,351 people. According to City staff, the City is 

predominately a “contract city,” meaning that it provides the majority of municipal 

services to its citizens through contracts with other government agencies, public agencies, 

or private organizations. The land use of the City is predominately residential and, 

according to City staff, the City is essentially fully built-out. The City is served by three 

different sewer and water districts, with the South Coast Water District providing the 

majority of services to the City. 

 

The City is located in Orange County along the Pacific Coast and is about 60 miles 

southeast of the City of Los Angeles and about 65 miles northwest of the City of San 

Diego. The City is located within two Regional Board Watershed Management Areas 

(WMAs)—San Juan Creek and Dana Point Coastal Streams. The Dana Point Coastal 

Streams WMA contains the Salt Creek watershed.  

 

Section 1.1 Permit and Storm Water Management Plan  

Discharges from the City’s MS4 and twelve other municipalities (hereinafter, 

Copermittees) are regulated under Waste Discharge Requirements for Discharges of 

Runoff from the Municipal Separate Storm Sewer Systems (MS4s) Draining the 

Watershed of the County of Orange, the Incorporated Cities of Orange County, and the 

Orange County Flood Control District within the San Diego Region, National Pollutant 

Discharge Elimination System (NPDES) Permit No. CAS0108740, Order No. R9-2009-

0002 (hereinafter, the Permit), issued December 16, 2009
1
. NPDES Permit No. 

CAS0108740 was first adopted by the RWQCB in 1990, re-issued in 1996 and 2002. The 

Permit is the fourth NPDES MS4 permit issued to the Copermittees. The County of 

Orange (hereinafter, the County) is the “Principal Copermittee” within the Copermittee 

group. 

 

The Permit authorizes the thirteen Copermittees, including the City, to discharge storm 

water runoff and certain non-storm water discharges from their respective MS4s to waters 

of the United States, under the Permit’s terms and conditions. The Permit specifies 

requirements necessary for the Copermittees to reduce the discharge of pollutants in 

storm water runoff to the maximum extent practicable (MEP).  

                                                 
1
 The Permit can be found online at the following website:  

http://www.waterboards.ca.gov/sandiego/water issues/programs/stormwater/oc stormwater.shtml 
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Under previous iterations of the Permit, the Copermittees were required to develop and 

implement Jurisdictional Runoff Management Programs (JRMPs) designed to reduce 

pollutants in storm water runoff and protect water quality. Directive F, Jurisdictional 

Runoff Management Program (JRMP), of the Permit Program Provisions requires that 

each Copermittee develop and implement an updated JRMP for its jurisdiction, and 

specifies requirements which each JRMP must meet.  

 

Pursuant to this requirement, the City prepared an updated Local Implementation Plan 

(LIP; hereinafter City LIP), adopted by City Council in November 2010, which is the 

equivalent to the JRMP. According to Section 1.1 of the City LIP, the LIP was “prepared 

under the guidance and structure of the County-wide Drainage Area Management Plan 

(DAMP), and as an appendix thereof, describes the City-specific programs and activities 

that are being implemented to meet the requirements” of the Permit. Due to the large file 

size of the City LIP, a copy of the document is not provided as an attachment to this 

inspection report. A copy of the City LIP can be made available upon request
2
.  

 

Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 

RWQCB in assessing the City’s compliance with the requirements of the Permit and 

associated City LIP, as well as the implementation status of the City’s current MS4 

program.  

 

Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two Program 

Provision Directives included in the Permit:  

Directive C Non-storm Water Dry Weather Action Levels (NALs) Monitoring 

Program  

Directive F.4  Illicit Discharge Detection and Elimination (IDDE) 

 

During the discussion of Directive F.4, IDDE, the Inspection Team focused on the City’s 

program for reducing and eliminating irrigation flows to the MS4.    

 

The Inspection Team did not evaluate all components of the permittee’s MS4 Program. 

Therefore, the permittee should not consider this inspection report a comprehensive 

evaluation of all individual program elements. 

 

Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with 

representatives from various City departments, including public works, parks, 

                                                 
2
 Information about the City’s LIP can be found at the following website: 

http://www.danapoint.org/index.aspx?recordid=219&page=64 
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engineering, and code enforcement, along with a series of site visits, record reviews, and 

field verification activities. The EPA contractor representative presented his credentials 

during the inspection. Dry weather conditions were experienced throughout the 

inspection activities. A copy of the tentative agenda distributed prior to the inspection is 

included as Appendix A. 

 

It should be noted that this inspection report does not attempt to comprehensively 

describe all aspects of the City’s MS4 program, fully document all lines of questioning 

conducted during personnel interviews, or document all in-field verification activities 

conducted during the site visits.  

 

A copy of the inspection sign-in sheet is included as Appendix B. The primary 

representatives involved in the inspection were the following:  

City of Dana Point MS4 Inspection:  June 19, 2012 

City of Dana Point Brad Fowler, Public Works Director  

Lisa Zawaski, Senior Water Analyst Engineer 

Matthew Sinacori, City Engineer  

Brian McClure, Parks Manager 

Jason Geldert, Senior Civil Engineer  

Angela Duzich, Code Enforcement Officer 

Mark Sutton, Building Official  

John Tilton, Planning Manager 

Orange County  Ted Von Bitner, Chief of Monitoring Programs 

San Diego Regional 

Water Quality Control 

Board 

Tony Felix, Water Resources Control Engineer 

EPA Contractor Bobby Jacobsen, PG Environmental, LLC 
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Section 2.0 Program Evaluation Observations 
 

During the evaluation, the Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and associated City LIP (i.e., JRMP). The 

City LIP contains a number of best management practices (BMPs), objectives, and 

implementation timetables with implementation details, measurable goals, and schedules.  

 

Due to the nature of the program areas evaluated, this inspection report is primarily 

informative. This inspection report identifies positive program attributes, descriptions of 

program implementation, and recommendations for improved program implementation. 

 

Referenced documentation used as supporting evidence is provided in Appendix C, the 

Exhibit Log, and photo documentation is provided in Appendix D, the Photograph Log.   

 

Section 2.1 Non-storm Water Dry Weather Action Levels (NALs) 

Monitoring Program 

Directive C.1 of the Permit requires that each Copermittee implement a non-storm water 

dry weather action level (NAL) monitoring program as described in Attachment E of the 

Permit, beginning no later than May 1, 2011. Directive C.2 of the Permit describes how 

the Copermittees must respond to an exceedance of an NAL, and Directive C.5 of the 

Permit identifies the specific NAL values. Attachment E, Section II.C of the Permit 

includes requirements for monitoring station selection and identification; monitoring 

frequency and procedures; and follow up actions.  

 

2.1.1 Summary of overall NALs monitoring program.  During the inspection, the 

County Chief of Monitoring Programs presented the Inspection Team with an overview 

of the NALs program for all of the Copermittees and specific information regarding 

implementation within the City. He explained that the County has taken the lead role in 

implementing the NALs monitoring program on behalf of the Copermittees. The 

following is a summary of the NALs monitoring program overview.  

 The outfalls chosen for monitoring are major outfalls, greater than 36 inches in 

diameter and representative of a hydrologic subarea.  

 The outfalls are sampled for dry weather flow two times per year, once during the 

summer months (i.e., June, July, or August), and once during the winter during a 

time period greater than 72 hours since the most recent rainfall event.  

 If an outfall chosen for NALs monitoring has not experienced an exceedance of 

the applicable NAL for three consecutive years, it may be replaced with another 

monitoring location.  

 Copermittee and County staff meet about four to six times per year to specifically 

discuss the NALs monitoring program.  

 If a sampling event reveals an exceedance, the County and Copermittee must 

work together to identify the source and eliminate the source if possible. Section 

11.2 of the City LIP states that “when notified by the County of exceedances of 
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one or more NALs at its monitoring stations, the City investigates and attempts to 

identify the source(s) of the exceedances in a timely manner.” In general, the 

County addresses exceedances which may be caused by larger regional issues 

(e.g., indicator bacteria or constituents present in local geology), and the City 

addresses exceedances that may be due to more distinct causes (e.g., surfactants 

or pH).  

 The County and Copermittees developed and implemented a guidance document 

titled San Diego Region Dry Weather Numeric Action Level Source Identification 

Guidance, dated December 2011. The guidance document provides information 

to the Copermittees on methods to conduct source identification investigations 

and identify potential sources or endpoints for each of the NALs parameters.  

 Directive C.2 of the Permit describes how the Copermittees must specifically 

respond to an exceedance of an NAL and report findings to the RWQCB. The 

potential endpoints of an investigation would generally be (1) source 

identification and elimination, (2) source identification but unable to eliminate 

source, or (3) unable to identify source.  

 The County coordinates with the Southern California Costal Water Research 

Project (SCCWRP) for many research topics related to water quality monitoring. 

 

2.1.2 Summary of City-specific NALs monitoring program.  The following is a 

summary of the discussion regarding implementation of the NALs monitoring program 

within the City.  

 The City has one NALs monitoring location named “L01S02,” which discharges 

to the concrete-lined channel of San Juan Creek about one quarter of a mile 

upstream of its confluence with the Pacific Ocean at Doheny State Beach Park. 

During the inspection, the Inspection Team, along with City staff, visited the 

L01S02 outfall (see Appendix D, Photographs 1, 2, and 3).  

 The City has not installed a flow diversion in the storm sewer upstream of the 

L01S02 outfall, and the outfall typically has flow during dry weather periods.  

 Flow monitoring data, obtained during the NALs monitoring program sampling 

efforts and during previous terms of the Permit, has displayed a reduction in dry 

weather flow volumes from this outfall. City and County staff attributed this 

primarily to water conservation and over-irrigation elimination efforts.  

 Sampling results from sampling events conducted on August 23, 2011, and 

January 19, 2012, revealed exceedances for multiple NALs. A spreadsheet of 

sampling results provided by the City is included as Appendix C, Exhibit 1.  

 The County Chief of Monitoring Programs and City staff explained the steps that 

the County and City have taken in response to the NALs exceedances. The 

County Chief of Monitoring Programs explained that several of the exceedances 

were for parameters that they believe to be larger regional issues and there have 

been ongoing investigations to address (e.g., indicator bacteria). The City 

attempted to identify the sources of exceedances for dissolved oxygen and 

methylene blue active substances (MBAS) in accordance with the San Diego 

Region Dry Weather Numeric Action Level Source Identification Guidance.  
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 Subsequent to the inspection, the City provided the Inspection Team with a 

written summary of the investigation activities. A copy of the “L01S02 NAL 

Investigation Summary” document is included as Appendix C, Exhibit 2.  

 The following table is a summary of the NALs exceedances and associated source 

investigations for outfall L01S02. 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 
Summary of Source Investigation 

8/23/2011 

Dissolved 

Oxygen 

Not less than 

6.0 mg/L 

5.7 mg/L  Source investigation conducted by 

City; unable to identify source 

Methylene Blue 

Active 

Substances 

(MBAS) 

0.5 mg/L  0.51 mg/L 

Enterococci  104 

MPN/100 

mL 

1,500  

MPN/100 

mL 

Ongoing long-term comprehensive 

investigation already in progress; 

see discussion below regarding 

indicator bacteria   

Total Nitrogen  1.0 mg/L  9.0 mg/L Ongoing long-term comprehensive 

investigations already in progress 

for nitrogen and phosphorous; 

source potentially from regional 

geological characteristics; study 

began in 2010 and formal report in 

draft form but anticipated to be 

submitted as part of FY 11-12 

Program Effectiveness Assessment 

Total 

Phosphorous  

0.1 mg/L 0.11 mg/L 

Cadmium 7.3 µg/L 28 µg/L Ongoing long-term comprehensive 

investigations already in progress 

for cadmium, nickel, and zinc (note 

that there was not an exceedance for 

zinc during this monitoring event); 

source potentially from regional 

geological characteristics; multi-

subwatershed investigation ongoing 

and anticipated to be complete for 

submission as part of FY 11-12 

Program Effectiveness Assessment 

Nickel 169 µg/L 200 µg/L 

1/19/2012 

Total Nitrogen  1.0 mg/L  5.0 mg/L Ongoing long-term comprehensive 

investigations already in progress 

for parameters; see notes above 
Cadmium 7.3 µg/L 105 µg/L 

Nickel 169 µg/L 768 µg/L 

Zinc 388 µg/L 523 µg/L 
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2.1.3 NALs monitoring investigations for indicator bacteria.  City staff and the 

County Chief of Monitoring Programs explained that one of the City’s, and overall 

Copermittees’, primary water quality concerns is the presence of indicator bacteria in 

discharges from the MS4. The County Chief of Monitoring Programs explained that 

long-term investigations have been underway for years in an effort to identify the specific 

sources of indicator bacteria in discharges from the Copermittees’ MS4s. Recent 

technology advancements have allowed the County to sample for DNA “markers” to help 

determine whether indicator bacteria present in discharges is of animal or human origin. 

The County Chief of Monitoring Programs explained that he believes the storm sewer 

system environment itself may promote the growth of indicator bacteria and that 

additional research should be done to correlate the presence of indicator bacteria with 

human health risk.  

 

2.1.4 NALs monitoring investigations for cadmium, nickel, and zinc.  City staff and 

the County Chief of Monitoring Programs explained that ongoing investigations have 

been underway to identify regional sources of cadmium, nickel, and zinc. He explained 

that preliminary data suggests that elevated levels of these constituents could be present 

in groundwater due to the natural geological characteristics of the Capistrano Formation. 

City and County staff indicated that a report discussing these findings may be submitted 

as a component of the FY 11-12 Program Effectiveness Assessment Report. 

 

Positive Attributes:  

 

2.1.5 Installation of dry weather flow diversions and control measures for removal 

of solids and bacteria from flows in the MS4.  The City Director of Public Works 

explained that the City has installed 18 manually operated diversion structures in the 

storm sewer system to divert dry weather flows to the wastewater treatment facilities of 

the South Orange County Wastewater Authority (SOCWA) for treatment prior to 

discharge. This prevents dry weather flow from discharging directly to surface waters in 

these locations.  

 

In addition, the City has installed dry weather storm sewer flow treatment facilities at two 

locations in the City to remove pollutants such as bacteria and metals prior to discharge. 

One facility treats the dry weather flow of Salt Creek through an ozonation process prior 

to its discharge to the Pacific Ocean at Salt Creek Beach (see Appendix D, Photographs 

4, 5, and 6). The City Director of Public Works stated that the treatment facility cost 

about $6 million for the treatment units and installation and about $20,000 per month for 

operation and maintenance; it generally operates during the dry weather period from 

April to November each year. The other facility is located about 75 yards northeast of the 

intersection of Del Obispo Street and Park Lantern and treats dry weather flow in the 

storm sewer through an ozonation process prior to discharge to North Creek (see 

Appendix D, Photograph 7).  

 

Furthermore, the City has installed catch basin inserts on its catch basin inlets to prevent 

trash and large solids from entering the storm sewer system, and has installed seven 

underground hydrodynamic separator units in the storm sewer system to remove 



MS4 Program Compliance Inspection  

City of Dana Point, California 

 

Inspection Date: June 19, 2012 

  10 

floatables and solids which have entered the MS4. The City Engineer provided the 

Inspection Team with a written and verbal summary of the City’s maintenance program 

for the BMPs. A copy of the written maintenance summary is included as Appendix C, 

Exhibit 3.  

 

Section 2.2 Illicit Discharge Detection and Elimination 

Directive F.4 of the Permit requires that each Copermittee implement a program to 

actively detect and eliminate discharges and disposal to the MS4. As required by Section 

B.1 and Directive F.4.a(1) of the Permit, each Copermittee must establish legal authority 

to prohibit all non-storm water discharges to the MS4 except those authorized by a 

separate NPDES permit or not prohibited in accordance with Section B.2 and Section B.3 

of the Permit. Pursuant to these requirements, the City adopted a “Water Quality 

Ordinance” (Section 15 of the Municipal Code), which includes specific illicit discharge 

prohibitions. 

 

Finding C.15 of the Permit states that the Copermittees “have identified landscape 

irrigation, irrigation water and lawn water, previously exempted discharges, as a source 

of pollutants and conveyance of pollutants to waters of the United States,” and “irrigation 

flows” are not included in the list of allowable non-storm water discharges in Section B.2 

of the Permit. 

 

The Inspection Team held discussions with City staff regarding the implementation status 

and documentation of its program for illicit discharge detection and elimination. During 

these discussions, the Inspection Team focused on the City’s program for reducing and 

eliminating irrigation flows to the MS4. 

 

2.2.1 Program for prevention of over-irrigation on public property.  The City Parks 

Manager explained that the City has contracted with private companies to maintain the 

City’s irrigation systems on public parks and medians. Each site is inspected by a staff 

member, referred to as an “irrigator,” on a weekly basis to identify issues with the 

irrigation system (e.g., leaks, broken sprinkler heads, over irrigation). Another “irrigator” 

is then tasked with correcting the issues identified during the inspections.  

 

The City is working on a project to install “CalSense” weather-based controllers on its 

irrigation systems which are able to be remotely monitored and controlled from the City 

Community Center. The City Parks Manager has explained that the controllers have been 

installed in nine locations, but the City has not yet been able to control the systems 

remotely due to issues with communication bandwidth. He stated that the City’s goal is to 

install the CalSense controllers in 25 additional locations and update communication 

bandwidth to enable remote control capabilities. The City Parks Manager explained that 

these changes would be completed based on funding availability and estimated that this 

would occur within the next two to four years. 

 

2.2.2 Lighting inspections and incorporation of over-irrigation identification.  City 

staff explained that a City Engineering Technician has been tasked with conducting 
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nighttime inspections of the City’s street lighting system to identify areas without 

coverage or light bulbs which are no longer working. The staff member goes to a 

different section of the City every two weeks, and as a component of his inspection has 

been tasked with identifying over-irrigation issues. He has been directed to report any 

observed over-irrigation issues to the City Senior Water Analyst Engineer for follow up.  

 

2.2.3 South Coast Water District (SCWD) annual spray coverage test.  City staff 

explained that about half of the City’s public areas are irrigated with reclaimed water 

from the SCWD and that each year the SCWD conducts a spray coverage test to ensure 

that reclaimed water does not exit the areas in which it was intended to be used. 

Identified issues are communicated to the City to be corrected.  

 

2.2.4 Incorporation of over-irrigation prohibitions into plan review and permits.  
The City Planning Manager explained that the City Planning Department reviews 

landscaping plans for development projects. He stated that there is a standard note on 

landscaping plans that explains landscape irrigation systems must be installed to prevent 

over-irrigation and runoff from the site. The City Planning Manager explained that site 

plan and landscaping plan reviewers ensure that there are no direct connections to the 

MS4 from roof or area drains and, if not directed to a post-construction storm water 

management structure, surface flows from the property would enter the curb and gutter 

flow line where it would be visible.   

 

The City also demonstrated that it has established specific language and prohibitions 

regarding over-irrigation in its encroachment permits and special event permits. The City 

presented the Inspection Team with multiple outreach and educational materials 

regarding over-irrigation that it had available for distribution.  

 

2.2.5 Reactive program for over-irrigation issues on private property.  The City did 

not have an established program to proactively investigate private residential areas to 

identify over-irrigation issues. City staff explained that they have focused on educating 

the public on over-irrigation issues. The City receives and responds to complaints from 

the public and City staff for over-irrigation issues. City staff explained that the City 

works closely with the water districts that operate in the City to address over-irrigation 

issues through the water districts’ water conservation efforts. 

 

Complaint calls are received through various avenues and then routed to City staff 

members. For example, calls related to water quality received by the Public Works 

Department are directed to the City Senior Water Analyst Engineer or the City Engineer. 

The City also has a 24-hour complaint hotline which is directed to City Code 

Enforcement Officers. Calls to 911 are answered by a 24-hour emergency dispatch at 

Orange County and then referred to the City Engineer. Orange County has also developed 

a 24-hour pollution hotline, and calls are referred to the City Engineer. 

 

2.2.6 Over-irrigation enforcement.  The City Code Enforcement Officer present for 

the inspection explained that the City’s Water Quality Ordinance is cited for enforcement 

actions regarding illicit discharges to the MS4, including over-irrigation, and a notice of 
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violation or correction notice is issued for instances of flows to the storm drain system. 

The Code Enforcement Department has been using an electronic tracking system called 

“TRAKiT” to keep records of enforcement actions taken by the City since 2006.  

 

The City Code Enforcement Officer stated the City has developed letters and door 

hangers to use for education and explanation of instances where over-irrigation had been 

observed at a particular location but a property owner was not available to speak with at 

the time of observation. The City Code Enforcement Officer explained that often over-

irrigation issues occur when the property owner is not at the property; therefore, if a 

water spigot is visible and readily accessible, she will turn off the water and leave a letter 

or door hanger at the property explaining the issue.  

 

2.2.7 Dry weather flows observed during the inspection.  The Inspection Team, 

along with City staff, observed dry weather flows to the MS4 originating from two 

private residences along Monarch Bay Drive.  

 

Site Visit: 317 Monarch Bay Drive, Dana Point, California 

Flow was observed from a drain opening in the curbline which entered a downgradient 

storm drain inlet in the cul-de-sac at the end of Monarch Bay Drive (see Appendix D, 

Photographs 8, 9, and 10). City staff stated they believed the flow was comprised of 

groundwater and was not an over-irrigation issue. Subsequent to the inspection, the City 

Senior Water Analyst Engineer provided the Inspection Team with the following 

summary of actions taken by the City to address the issue: 

317 Monarch Bay Update (potential groundwater issue): Ongoing investigation, house 

was built in 1960- no records found with the exception of a permit for a deck in 2004 that 

did not address the basement/garage. An attempt was made to contact the property owner, 

but a caretaker answered and said the owner was very old and asked me to send a report 

of the concern in the mail. We sent on 6/21/12 explaining the concern and requesting an 

inspection and suggested that the gardener/landscaper and/or maintenance person plan to 

attend the inspection. There is no pool or spa, so its not a pool/spa related discharge. We 

will continue to investigate and follow-up, but anecdotal evidence indicates that high 

groundwater is common in the area and this is most likely a groundwater source. One of 

our subcommittee members, former Mayor and President of the Board of the South Coast 

Water District, Wayne Rayfield lives in that HOA and confirmed that there are 

underground springs in the area that reach the surface. We also requested that they 

contact their Gardner to ensure that they are not overwatering. 

      

Site Visit: 21 Monarch Bay Drive, Dana Point, California 

Flow was observed from a private residence to the curb and gutter flow line which 

entered a downgradient storm drain inlet (see Appendix D, Photographs 11, 12, and 13). 

Upon closer observation, it appeared that a hose was turned on in the front yard of the 

property and caused water to run off from the property to the MS4. During the site visit, 

City staff attempted to speak with the property owner or caretaker, but nobody initially 

responded to the attempts. City staff then turned off the spigot to immediately stop the 

flow of water to the curb and gutter flow line. After turning off the spigot, City staff was 

able to make contact with an individual who said the property owners were out of town 

and she was watching the house for them. City staff explained that City’s prohibition on 
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flows to the storm sewer system and said they would follow up with the property owner. 

Subsequent to the inspection, the City Senior Water Analyst Engineer provided the 

following update of actions taken by the City subsequent to the onsite observation:   

21 Monarch Bay – That afternoon, SCWD investigated and determined there was no 

further water flowing. A leak test was conducted at the meter and no leaks were found. 

SCWD also went back out to check on things again 6/20 –to follow-up and confirm that 

there was no further water running. I sent a courtesy notice and our general household 

tips and car washing educational brochures as an educational effort to hopefully prevent 

this (and any other discharges from occurring in the future). Case Closed. 
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Exhibit 2 

L01S02 NAL Investigation Summary 



LO1SO2 NAL Investigation Summary 
City of Dana Point 

Contact: Lisa Zawaski: 949-248-3584, lzawaski@danapoint.org 
 

 
The County NAL program is very well organized. We receive a monthly calendar (and 
updates as necessary due to rain, scheduling, etc.). The co-permittees (Cities) can 
anticipate when sampling will be done at the sites within their jurisdiction in case 
concerns are noted by the monitoring staff and will be ready and available to initiate 
investigations, if required. 
 
1. First sample for LO1SO2 on 8/23/11 – field tested noted slightly low DO (measured 

at 5.7 mg/L, NAL = 6.0) and surfactants (MBAS) just above the action level 
(measured 0.51 mg/L, NAL = 0.50 mg/L). Using the flowchart guide that is found in 
the San Diego Regional Dry Weather Numeric Action Level (NAL) Source ID 
Guidance Manual, County monitoring staff checked calibration and resampled. The 
DO was still low. County staff monitored the receiving water downstream and the DO 
level was good (8.3mg/L). County staff contacted Lisa to conduct an investigation. 

 
2. An investigation to determine source of low DO and MBAS was initiated immediately 

on 8/23/11. A review of several years of historical data indicated that there have 
been no previous issues w/DO nor surfactants. Using the subwatershed map a field 
reconnaissance was conducted.  Subwatershed partner, San Juan Capistrano staff 
was also notified of issue. No source of low DO or MBAS was found during the field 
reconnaissance in either City. The source(s) was not identified. 

3. Regarding MBAS, it is known that the field test kit used for MBAS may be impacted 
by waters with high conductivity, which is a characteristic of this watershed, which 
could result in a false positive.  Because this exceedance could be the result of a 
false positive and because of the minute nature of the exceedance (0.01) and the 



fact that there has been no history of MBAS exceedances from the past several 
years of historical data, this exceedance was determined to be an isolated 
occurrence or a false positive and warrants no further investigation at this time. The 
site will continue to be monitored. Should a subsequent test exceed NAL for MBAS, 
future testing will including sending a duplicate to the lab for confirmation if an 
exceedance is observed via field testing. Surfactants were not an issue in the 
subsequent sampling event on 1/19/12, which confirms our initial thought that the 

be an isolated occurrence. No further 

i, Cd, Zn N, P and 

 ult of the geological 
 brief summary: 

agricultural soil testing, 

 
part of the FY11-12 Program Effectiveness 

 investigation in ongoing 

ns since then. We will continue to monitor to ensure that this source is 

 bacteria using more advanced technology and 
scientific advances in science.  

test on 8/23/11 was a false positive or an isolated incidence.  
4. In regards to the DO, the next day on 8/24/11, County staff was able to re-test the 

DO, which was well above the NAL (measure at 13.9 & 16 mg/ML). These are very 
healthy levels.  The low DO appeared to 
investigation on the DO needed at this time. 

5. Received final lab data on 9/27/12. Concerns noted include Cd, Ni, Zn. N, P, & 
bacteria. Long-term comprehensive investigations on bacteria, N
bacteria already in progress, based on historical monitoring data. 
Preliminary evidence suggests that the N and P are a res
characteristics of the Capistrano Formation. A

• Comprehensive study began in 2010 
• The study included in-depth field reconnaissance, septic survey, review of 

historical and aerial photographs, groundwater and 
and water quality monitoring, using isotope analysis. 

A formal report of the findings is in draft form, under peer review, and will be 
submitted, upon completion as 
Assessment (PEA, annual report). 

6. Another ongoing, long-term study preliminary evidence suggests that Ni, Cd, and Zn 
are also a result of natural geology. A multi- subwatershed
and should also be complete in time for the FY11-12 PEA. 

7. Indicator bacteria has also been studied for a long time in this subwatershed. This 
site is part of a TMDL and a Comprehensive Load Reduction Plan currently in 
development. As part of the NALs approach, DNA marker technology has recently 
become accessible to us. We have incorporated the marker testing in our 
investigation. Bacteriodes and coliphage have been detected, indicating a high 
probability of human input. Further investigation discovered human excrement as a 
source of bacteria in this channel. Actions have been taken to prevent homeless 
people from walking inside the concrete channel and going to the bathroom there, 
including a new 800-foot fence and signage. The fence was installed at the 
beginning of June and no human excrement has been observed during the regular 
inspectio
abated. 

8. The Southern California Coastal Water Research Project (SCCWRP) and the 
County also continue to study



Subwatershed & GIS Storm Drain Map & Field Sheets 

 





Form to be filled in its entirety and submitted to: (NAME), California Water Quality Control Board San Diego Region, 9174 Sky 
Park Court, Suite 100, San Diego, California 92123-4340 

Page ___of ____ 

 B. FOLLOW UP INVESTIGATION - CITY:                                      

 Additional Sampling Results/Outfalls 

 Site A: DPL01S02 Site B:_________________  Site C: ___________________ 

  Excceds 
NAL? 

 Excceds 
NAL? 

 Exceeds 
NAL? 

Date/Time 
Parameter 

Result Unit Y N Result Unit Y N Result Unit Y N 

8/24/11 6:19AM 

DO 13.9 mg/l                                       
8/24/11 6:24AM 

DO 
16 mg/l                                       

bacteroides                                                       
MBAS                                                       
                                                                      
Attach additional sheets and maps, as necessary 

C. SOURCE ENDPOINT DETERMINATION (BASED ON WEIGHT OF EVIDENCE) 

Endpoint: A.  
Natural 
Source 

B.  
Illicit Discharge 
or Connection 

C.  
Exempted Non-
SW Category 

D.  
Separate NPDES 

Permitted 
Discharge 

E.  
Indeterminate 

Source 

Reporting Req.: 14 day 14 day** Annually 3 day ** 
**Additional reporting requirements see Section C.2 of Order R9-2009-002. 

Comment: 
 

 

Ex
pl

an
at

io
n 

/ N
ar

ra
tiv

e 

 

• Initiated investigation on 8/23/11 by subwatershed surface reconnaissance to 
investigate low DO and potential MBAS. No sources identified. 

• Hisotircal data reviewed, since 2003 no chronic issues for DO or MBAS.  

• will resample for bacteriodes when OCHCA lab can conduct test  

• Cd/Ni/Zn investigation ongoing 

• N/P investigation ongoing 

 

Please refer to full summary report that will be submitted in FY11-12 PEA. 

Inspector Signature: 

 

 Date: 
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System Maintenance Program Description
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Photograph Log 
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Photograph 9.   – Close-up view of flow location 

identified in Photograph 8. 

Photograph 10.   – View of downgradient storm drain 

inlet into which the dry weather flow was entering. 
(b) (6)

(b) (6)
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Photograph 11.   – View of home with water flowing to 

curb and gutter during dry weather. 

Photograph 12.   – View of hose and water leading

across driveway to curb and gutter. 
(b) (6)

(b) (6)
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Photograph 13.   – Additional view of dry weather flow

from property to curb and gutter. 
(b) (6)



California Regional Water Quality Control Board 
San Francisco Bay Region 

 
1515 Clay Street, Suite 1400, Oakland, California 94612 

(510) 622-2300  Fax (510) 622-2460 
http://www.waterboards.ca.gov/sanfranciscobay 

Linda S. Adams 
Acting Secretary for  

Environmental Protection 

 

Edmund G. Brown, Jr. 
Governor 

 January 7, 2011
CIWQS Place ID 267711 (STL) 

 
Emailed to jcalabrigo@danville.ca.gov  
 
Mr. Joseph A. Calabrigo 
Town Manager 
Town of Danville 
510 La Gonda Way 
Danville, California  94526 
 
Subject: NOTICE OF VIOLATION for Failure to Implement an Adequate Municipal Stormwater 
Program Pursuant to NPDES Permit Nos. CAS0029912 and CAS612008 

Dear Mr. Calabrigo: 

On May 25-26, 2010, Water Board staff conducted an inspection of the Town of Danville’s (the 
Town) Municipal Stormwater Program.  This letter is to notify you that based on the findings of that 
inspection, the Town has been found to be in violation of its municipal stormwater permits: NPDES 
Permit Number CAS612008, Order R2-2009-0074 (MRP), effective December 1, 2009 to 
November 30, 2014 and NPDES Permit Number CAS0029912 (Previous Permit), Order R2-99-058 
and Order R2-2003-0022, effective July 21, 1999 to November 30, 2009.   

Specifically, the Town has failed to adhere to Provision C.3. of the Previous Permit which requires 
the Town to ensure that runoff from all new and redevelopments that trigger the requirements in the 
Previous Permit is properly treated and  that the treatment units are functional. 

Additionally, the Town has failed to adhere to Provision C.4. of the MRP which requires the Town 
to update its Business Inspection Plan.  

Please refer to the attached Inspection Report for a detailed discussion of the inspection findings, 
identified violations, required corrective actions, and recommendations for improving the Town’s 
Stormwater Program.  You are required to respond in writing to this NOV within 21 days of the 
date of this letter.  Your response must include a time schedule for completing Required 
Action Nos. 6, 9-10, and 12-16 of the Inspection Report and a discussion on how Required 
Action Nos. 1-5, 7-8, 11, and 17 are being implemented. 

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee is 
subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred. 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

            Recycled Paper 
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We look forward to your cooperation in this matter.  Should you need a hard copy of this letter or 
the enclosed Inspection Report, or if you have questions, please call Selina Louie at (510) 622-2383 
or via email at slouie@waterboards.ca.gov. 

 
 Sincerely, 
 
 
  
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
 
Enclosure:  Inspection Report 
 
cc:  Chris McCann, Town of Danville 
 Tim Potter, Central Contra Costa Sanitary District 
 Tom Dalziel, Contra Costa Clean Water Program 
 

 



Town of Danville 
Stormwater Inspection Report 

 
 
1.0  Introduction 

1.1 Inspection Purpose 

The purpose of the inspection was to determine the Town of Danville’s compliance with its 
NPDES Permits: Contra Costa Countywide NPDES Municipal Stormwater Permit Number 
CAS0029912, Order 99-058, Contra Costa Countywide NPDES Municipal Stormwater Permit 
Number CAS0029912, Order 2003-0022, Contra Costa Countywide NPDES Municipal 
Stormwater Permit Number CAS0029912, Order 2006-0050, and Municipal Regional 
Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074.  
 
1.2 Inspection Attendees 

Selina Louie and Sue Ma – Water Board 
Chris McCann – Town of Danville 
Tim Potter – Central Contra Costa Sanitary District 

1.3 Program Areas Evaluated 

• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Construction Site Control, Provision C.6.b. 
 
Throughout the inspection, preliminary findings were discussed. 

1.4 Program Areas Not Inspected 

The following areas were not evaluated as part of the inspection: 
 

• Municipal Operations 
• Illicit Discharge Detection and Elimination 
• With the exception of the Enforcement Response Plan, Construction Site Control 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Control 
• Trash Load Reduction 
• Mercury Controls 
• Polychlorinated Biphenyls Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers, Legacy Pesticides and Selenium 
• Other NPDES permit coverage issued to the Town (e.g., industrial or construction 

NPDES stormwater permits). 



 

• Inspection reports, plan review reports, and other relevant files.  Water Board staff 
did not conduct a detailed file review to verify that all elements of the areas being 
inspected were being implemented as described and documented accordingly.  
Instead, observations by the Water Board staff, statements by Town representatives, 
and detailed review of select reports and forms were used to assess overall 
compliance with permit requirements.  A detailed file review of specific program 
areas could be included in subsequent inspections. 

1.5 Inspection Preparation 

Before conducting the on-site inspection May 25-26, 2010, Water Board staff reviewed the 
following materials: 
 
• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074 

(MRP) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 99-058 (Permit) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022 (C.3. Amendment) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050 (HMP Amendment) 
• 2008-2009 Danville’s Annual Report 
• 2007-2008 Danville’s Annual Report 
• Stormwater Management Plan, Contra Costa Clean Water Program, 1999-2004 

1.6 History 

• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074, 
adopted October 14, 2009 

• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 
Order 99-058, adopted July 21, 1999 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022, adopted February 19, 2003 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0059, adopted July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0061, July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050, July 12, 2006, amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 93-105, adopted September 15, 1993 
 
2.0 Permit Compliance Review 
Water Board staff conducted an inspection to assess the Town’s compliance with the 
requirements of the Previous Permit and the MRP for New Development and Redevelopment, 
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Industrial and Commercial Site Controls, and Construction Site Control – Provision C.6.b. of the 
MRP. 
 
Water Board staff identified two program deficiencies that constitute violations of the 
requirements of the Previous Permit and/or the MRP.  These Violations are identified within the 
text of this Report after the pertinent inspection findings along with the Required Actions that 
the Town must take to address these identified violations.  In other instances, Required Actions 
have been included to ensure adequate implementation of the MRP.  Additionally, this Report 
contains Recommended Actions for how the Town might improve the design and 
implementation of its current Stormwater Management Program. 

2.1 New Development and Redevelopment 

The inspectors evaluated the Town’s implementation of Provision C.3. of the Previous Permit 
and the MRP.  
 
Findings and Observations 
a. C.3. – Legal Authority 

The Town provided the inspectors a copy of its legal authority.  The legal authority, for the 
most part, adopted the New Development and Redevelopment requirements from the 
Previous Permit.   
 
Recommended Action #1:  In its legal authority, the Town should just refer to the C.3. 
requirements in its stormwater permit (i.e. “New Development and Redevelopment 
requirements in the Town’s NPDES Permit Number CAS612008”) instead of adopting the 
C.3. requirements into the legal authority.  In doing so, the Town will not need to modify its 
legal authority each time a new requirement becomes effective in Provision C.3. 

 
Findings and Observations Continued 
b. Since the effective dates for Group 1 and Group 2 projects, twelve projects have been built to 

comply with C.3. requirements.  Pre-application meetings are held between the Town’s 
planning and engineering staff, and the project proponent.  The Stormwater Control Plan 
(SWCP) is required with the submittal of the project application and reviewed to verify 
compliance.  The Final SWCP is required prior to recording the Final Map. 

c. While projects are routed to all departments/agencies/divisions for review and comments, all 
the relevant Town departments meet to review project submittals (Development Advisory 
Meeting).  Project incomplete letters are based on departments/agencies/divisions comments 
and the Development Advisory Meeting comments. 

d. Town staff conducts a pre-construction meeting with the developer. 
e. Engineering uses the IMP construction checklist to conduct inspections at specific 

development stages. 
f. Water Board staff conducted a file review of Danville Congregational Church (in 

construction) and 305 West Linda Mesa (built). 
 

Violation #1:  The Town failed to ensure that all runoff from C.3. projects are treated.  
Provision C.3. of the Previous Permit and the MRP requires the Town to ensure that runoff 
from all new impervious surfaces are treated in properly sized and installed treatment 
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measures.  In the 305 West Linda Mesa project, portions of the runoff from the driveways on 
Parcels B and C are not routed to the treatment units.  Also, the infiltration planters on Parcel 
A were sized and installed to treat runoff from the existing impervious areas, but there are no 
plans showing how the runoff from the impervious areas is routed to the infiltration planters.  
And based on discussions with Town staff, it was unclear whether or not runoff from the 
existing impervious area actually was routed to the infiltration planters. 
 
Required Action #1:  Moving forward, the Town shall ensure that all runoff from 
impervious surfaces is routed to the treatment units and that the treatment units are functional 
before accepting the project.   

 
Required Action #2:  Moving forward, the Town shall ensure that the information in the 
Final SWCPs match the information on the plans.  305 West Linda Mesa’s approved SWCP 
dated October 22, 2007 shows nine drainage management areas and four IMPs.  The plans 
dated March 10, 2009 show 16 drainage management areas and six IMPs. Consistent and 
accurate information is necessary to conduct effective Operation and Maintenance 
inspections in the future. 

 
Required Action #3:  Moving forward, the Town shall ensure that all SWCPs accurately 
distinguish between “new and/or replaced” impervious areas versus existing impervious 
areas that will not be replaced on a site.  This is particularly important if the size of the “new 
and/or replaced” impervious area is very close to 50%.  Also, the size of the “new and/or 
replaced” impervious area is required for Annual Reporting for C.3.  If greater than 50% of 
the impervious area is “new and/or replaced”, runoff from the entire site’s impervious area 
must be treated.  For the Danville Congregational Church, the SWCP states that it will add an 
administration wing, demolish and rebuild the preschool building, and replace some of the 
existing patios.  In spot checking some of the calculations and numbers, neither the plans nor 
the SWCP clearly identifies the size of the “new and/or replaced” impervious areas, and the 
numbers and calculations between the plans and the SWCP do not match.  On Page 2 of the 
SWCP, it states, “The impervious area that will be replaced is approximately 13,475 square 
feet…with a replacement of less than 25% of the existing impervious area.”  On the 
Stormwater Control Exhibit dated June 2009, it identifies the preschool building as 16,015 ft2 
but it does not clearly identify the size of the administration wing or the size of the patios. 

 
Required Action #4:  The Town shall ensure that only filtration based mechanical 
stormwater treatment devices are approved for stormwater treatment in planning applications 
deemed complete on or before December 1, 2011 and the project applicant is diligently 
pursuing the project.  Filtration based mechanical stormwater treatment devices are the only 
mechanical stormwater treatment devices that represent MEP and they should only be used if 
there are no alternatives available for landscape based treatment measures.  Landscape based 
treatment measures remove a broader range of pollutants in a more robust and redundant 
fashion than filtration vaults.  Landscape based treatment measures, along with proper 
hydromodification controls reduce impacts from increased volume and duration of runoff 
associated with new impervious surface.  Finally, landscape based treatment measures are an 
integral component of Low Impact Development design, and the promotion of Green 
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Infrastructure.  For projects deemed complete after December 1, 2011, they must meet the 
LID requirements in C.3.c. 

 
Required Action #5:  Moving forward, the Town shall ensure that the (i) substituted area is 
treating an area equivalent to the “new and/or replaced or existing” impervious area (i.e., At 
least 1,000 ft2 of existing roof for 1,000 ft2 of “new and replaced or existing” roof), (ii) 
substituted area is treating as “dirty” of an impervious area as the “new and replaced or 
existing” impervious area (i.e., It is not allowed to substitute existing roof impervious areas 
for “new and/or replaced” parking lots, roads, driveways, etc.), and (iii) size of the untreated 
impervious area and size of the treated impervious area (the substituted area) are clearly 
identified and listed in all the SWCP.  Based on the file review, the Danville Congregational 
Church overwhelmingly met (i) and (ii) of this Required Action in the Stormwater Control 
Exhibit dated June 2009.  (iii) of this Required Action was not clearly met.  It is important 
that all areas are labeled so it is clear that substituted areas are at least equivalent and the 
treatment unit is appropriately sized.  Please ensure that this information is also in the text of 
the SWCP and that the information in the SWCP is consistent with the information in the 
plans. 

 
Findings and Observations Continued 
g. Deed recording of the Operation and Maintenance Agreements is required prior to the 

acceptance of improvements and the release of securities. 
h. 12 projects have been built to comply with C.3. requirements.  2010 will be the first year of 

Operation and Maintenance inspections.  Homeowners will conduct the inspections during 
the summer.  Town staff will conduct inspections prior to the rainy season. 

i. Water Board staff did not conduct any field visits to verify that the stormwater treatment 
controls were built according to plans and were functional.  Field visits to Danville 
Congregational Church, and 305 West Linda Mesa may be conducted at a future date.  If so, 
an amendment will be made to this Inspection Report. 

j. No project has yet triggered the hydromodification requirements of the Previous Permit or 
the MRP. 

2.2 Industrial and Commercial Site Controls 

Water Board staff evaluated the Town’s implementation of all Performance Standards listed in 
the Inspection Activities section of the Town’s Stormwater Management Plan, which was 
incorporated into the Previous Permit, and all components of C.4. – Industrial and Commercial 
Site Controls of the MRP.    
  
Findings and Observations 
a. C.4.a. – Legal Authority 

The Town provided Water Board staff a copy of its legal authority.  During the interview, the 
Town stated that its existing legal authority complies with the MRP and no changes are 
necessary at this time. 

b. C.4.b. – Business Inspection Plan 
The Town’s Industrial and Commercial Business Inspection Plan is dated June 2005 and 
updated 2007 (Plan).  During the interview, Town staff stated that this Plan has not been 
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updated.  This Plan does not incorporate the MRP requirements completely for a Business 
Inspection Plan. 

 
Violation #2:  The Town failed to update its Business Inspection Plan by December 1, 2009 
to meet the requirements of the MRP.  Provision C.4.b. in the MRP requires the Town to 
develop and implement an inspection plan that lists the total number of industrial and 
commercial facilities requiring inspection, categorizes the commercial and industrial sites by 
pollutant threats and inspection frequency; describes the process for prioritizing inspections 
and setting inspection frequency; describes the mechanism to include newly opened 
businesses that warrant inspection; and describes the mechanism to remove closed facilities 
from the list.  The Town’s Industrial and Commercial Business Inspection Plan updated in 
2007 does not fully meet this requirement. 
 
Required Action #6:  The Town shall update its Business Inspection Plan to meet the 
requirements in Provision C.4.b. of the MRP. 

 
Findings and Observations Continued 
k. The Town contracts with Central Contra County Sanitary District (CCCSD) to perform its 

inspection activities at industrial and commercial facilities and illicit discharge control 
activities.  CCCSD (i)performs scheduled and other inspections, and investigations of 
industrial and commercial facilities to determine compliance with federal, state, and local 
laws and regulations related to stormwater discharge; (ii)  prepares inspection and 
investigation reports; (iii) has the authority to issue Warning Notices and Notices of 
Violations, both considered informal enforcement actions since they do not automatically 
invoke penalties or other forms of negotiated settlement; (iv) notifies the Town of all 
issuances of Warning Notices and Notices of Violations before the close of the business day 
following issuance; (v) assists the Town in formal enforcement actions; (vi) trains and 
manages its staff so that the inspection activities are conducted in a consistent manner; (vii) 
refers egregious violators and repeat violators to the Town and the Town determines if it will 
refer the violator to the District Attorney; (viii) notifies the Town of new businesses and 
closure of businesses within the borders of the Town; and (ix)  helps the Town refine the 
annual business inspection list. The Town, with help from CCCSD, determines the locations 
and frequency of inspections, investigations, and educational efforts.  CCCSD provides such 
contract services to nine of the Permittees in Contra Costa County.  As such, certain levels of 
consistent requirements and expectations, as well as streamlining of regulations, are given to 
the businesses within the borders of these nine Permittees in Contra Costa County. 

l. Water Board staff reviewed files for the following facilities: B-Line Cleaners, Burger King, 
Costco, Danville Automotive & Tire, Discount Smog Check Centers, Kinder’s, McDonald’s, 
and Symmons Body & Fender Inc.  These facilities were either issued a Warning Notice 
(WN) or Notice of Violation (NOV). 

 
Recommended Action #2:  The Town should add another two check-off boxes under the 
Corrective Action Section of the WN and the Required Actions Section of the NOV to show, 
“When was the problem corrected” and “How did you correct the problem”.  In many cases, 
the site corrected the problem during the inspection.  

 

Town of Danville  Page 6/10 
2010 Inspection Report 



 

Findings and Observations Continued 
m. CCCSD provided the Water Board staff with copies of three different inspection forms: (a) 

Food Service Checklist, (b) Vehicle Service Checklist, and (c) General Tab.  None of these 
inspection forms were filled out and the Water Board staff did not review any filled out 
inspection forms.  During the interview, CCCSD staff explained that their business inspectors 
fill out the appropriate inspection forms during business inspections.  When they return to the 
office, (a) they enter the information from the inspection form into the Access database, (b) 
the inspection form is recycled, (c) an inspection report is generated from the data entered, 
and (d) the inspection report is filed into the business’ hard paper file. 

n. C.4.b.ii.(6) and C.4.c.ii.(4) – Record Keeping 
CCCSD keeps all inspection and investigations records, and maintains the database.  The 
Water Board staff evaluated the database.  The Access database contains all the information 
required in both of these subprovisions of the MRP.  The database is informative, powerful, 
user-friendly, and well maintained.  In its paper files, CCCSD has a file folder for each 
business.  Hard copies of the computer generated inspection reports, any enforcement 
actions, and all correspondences are kept in the file folder. 

 
Recommended Action #3:  The Town should add a “time” field to its checklists and Access 
Database.  This will allow the Town to accurately track re-inspections done on the same day. 

 
Findings and Observations Continued 
o. Town staff discovered an illicit connection from Green Valley Pool’s backwash pipes into a 

creek.  Town staff referred the site to CCCSD.  Business inspectors investigated and issued 
an NOV. 

  
Required Action #7:  The Town shall ensure that its database and/or hard copy files 
accurately reflect the latest status for each site.  CCCSD staff told Water Board staff during 
the inspection that no enforcement follow-up or further inspections were necessary at Green 
Valley Pool because the stormwater violation was resolved through the issuance of a Special 
Discharge Permit to connect the pool filter system to the sanitary sewer.  Neither the database 
nor the hard copy file had a note indicating that Green Valley Pool’s violation was resolved 
and no longer needed to be inspected.  

 
Findings and Observations Continued 
p. The Plan states that all businesses are to be inspected at least once every five years.  During 

the inspection, CCCSD stated that those businesses that were issued an NOV will be 
considered priority businesses and will be inspected annually (CCCSD interprets this to mean 
that a follow-up inspection will be conducted within 12-18 months of the NOV issuance 
date) in subsequent years until compliance is achieved.  Following compliance, the business 
will be placed back on the 5-year inspection. 

q. The Town’s Plan and its ERP both state that a WN is issued to businesses with pollutant 
exposure, evidence of a historical pollutant discharge, or a stated business practice and an 
NOV is issued to businesses with an active non-stormwater pollutant discharge that violates 
the local stormwater ordinance. 

r. C.4.c. – Enforcement Response Plan 
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During the interview, Town staff provided Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6. 

 
Required Action #8:  The Town shall elevate all businesses cited for pollutant exposure, 
poor housekeeping, or evidence of historical discharge to priority businesses.  C.4.b.(3) 
requires the Town to prioritize facilities.  These priority businesses must become a higher 
priority for inspections, at least for the subsequent year.  Based on the file review, Burger 
King was issued an NOV for pollutant exposure on December 7, 2009.  The inspector 
conducted a re-inspection on December 9, 2009 and found that the pollutant was already 
cleaned up.  This is an example of a good inspection and follow-up for pollutant exposure 
during the rainy season (2009-2010 was a very wet season!).  Because Burger King was 
issued an NOV, it is considered a priority business according to the Town’s Plan, requiring 
annual inspections until no violations are found during inspections.  

 
Required Action #9:  The Town shall revise its ERP on Page 10 and shall add text to Page 
6-7 of its ERP to direct its inspectors to put businesses who have a Level II Enforcement on 
its priority inspection list for the subsequent year.  This is consistent with what the Town has 
been implementing and consistent with its 2007 Plan.  Currently, Page 10 says “Case Closed 
or Priority Inspection for Businesses” and the text on Page 6-7 is silent.   
 
Required Action #10:  The Town shall modify its ERP to include enforcement guidance for 
denial of entry, failure to report spills, falsification of information, improper signature or 
certification, and failure to submit required information by due date. 
 
Required Action #11:  The Town must ensure that all sites with violations implement 
corrective actions in a timely manner, with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are discovered, and the Town 
must also revise its ERP to direct (1) immediate implementation of BMPs to divert the illicit 
discharge away from the storm drain and/or waterbodies, (2) verification of the clean-up and 
corrective actions within the goal period (before the next rain event but no longer than 10 
business days after the violations are discovered), (3) escalation of enforcement for 
noncompliance and for patterns of noncompliance, and (4) requirement for corrective actions 
to reduce future non-compliance.  Immediate corrections can be temporary and short-term 
but the Town must have procedures in place to verify the implementation of the temporary, 
short-term corrections, require a timeframe for the permanent corrections, and verify the 
implementation of the permanent corrections.   

 
Required Action #12:  The Town shall revise the re-inspection timeframe for each 
Enforcement Level on Page 10 of the ERP to direct verification of the corrective actions in a 
timely manner.  Since it is a goal to correct the violations before the next rain event, but no 
longer than 10 business days after the violations are discovered, verification inspections 
should be completed within this time frame.  In some instances, the re-inspection could be 
the follow-up report with pictures that show correction of the violations.  But the submittal of 
the follow-up report must demonstration compliance within the goal period time frame. 

 
Finding and Observation Continued 
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s. The Town’s ERP has a flowchart that summarizes the text of the ERP. 
 

Required Action #13:  The Town shall define potential to violate, minor violation, major 
violation, and major violation with threat to human health in its flowchart or just eliminate 
these categories.  These terms are not used in the text of the ERP. 
 

Findings and Observations Continued 
t. At B-Line Cleaners, Burger King, and Kinder’s, the Town took or required appropriate 

actions: (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) verification of the clean-up and corrective actions before 
the next rain event but no longer than 10 business days after the violations are discovered, 
and (3) requirements for corrective actions to reduce future non-compliance.  

u. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the Town had 
only issued WNs and NOVs.  Both the Town’s Business Inspection Plan and the ERP list the 
Town’s tiered enforcement tools.  While available through its ordinance, there is no record 
that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.   

v. C.4.d. – Staff Training 
During the interview, Town staff mentioned that the Contra Costa Clean Water Program 
usually conducts an annual training.  But due to the MRP requirements and deadlines has not 
conducted training this reporting year. 

 
Required Action #14:  The Town shall provide or verify that training has been provided for 
CCCSD’s staff and its own staff with training on the new ERP and other sections of 
Provision C.4., including the 10 business day return to compliance and record keeping. 
 

Finding and Observation Continued 
w. During the interview, CCCSD staff stated that it does not have a rotation program for its 

inspectors.  But every 3-5 years, the businesses have gotten a new inspector because of staff 
turnover.  

 
Recommended Action #4:  CCCSD should rotate its business inspectors periodically to get 
new eyes looking at the businesses. 

2.3 Illicit Discharge Detection and Elimination 

Inspection of the Town’s illicit discharge detection and elimination program and compliance 
with C.5. Illicit Discharge Detection and Elimination of the MRP and with the Previous Permit 
was not part of this inspection.  The Water Board staff reviewed the ERP for compliance with 
C.5. 

 
 
 
 
 
 
 

Town of Danville  Page 9/10 
2010 Inspection Report 



 

Finding and Observation 
x. C.5.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #15:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Illicit Discharge Detection and Elimination Program 

2.4 Construction Site Control 

Evaluation of the Town’s implementation and compliance with C.6. Construction Site Control of 
the MRP was not part of this inspection.  Water Board staff reviewed the ERP for compliance 
with C.6. 

 
Finding and Observation 
y. C.6.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #16:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Construction Site Control Program. 
 
Required Action #17:  The Town shall ensure that illicit discharge (active and historical) 
that left the property but didn’t enter the storm drain are accounted for in the field scenarios 
and shall also ensure that corrective actions are implemented within the goal period. 
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 January 7, 2011
CIWQS Place ID 267711 (STL) 

 
Emailed to jcalabrigo@danville.ca.gov  
 
Mr. Joseph A. Calabrigo 
Town Manager 
Town of Danville 
510 La Gonda Way 
Danville, California  94526 
 
Subject: NOTICE OF VIOLATION for Failure to Implement an Adequate Municipal Stormwater 
Program Pursuant to NPDES Permit Nos. CAS0029912 and CAS612008 

Dear Mr. Calabrigo: 

On May 25-26, 2010, Water Board staff conducted an inspection of the Town of Danville’s (the 
Town) Municipal Stormwater Program.  This letter is to notify you that based on the findings of that 
inspection, the Town has been found to be in violation of its municipal stormwater permits: NPDES 
Permit Number CAS612008, Order R2-2009-0074 (MRP), effective December 1, 2009 to 
November 30, 2014 and NPDES Permit Number CAS0029912 (Previous Permit), Order R2-99-058 
and Order R2-2003-0022, effective July 21, 1999 to November 30, 2009.   

Specifically, the Town has failed to adhere to Provision C.3. of the Previous Permit which requires 
the Town to ensure that runoff from all new and redevelopments that trigger the requirements in the 
Previous Permit is properly treated and  that the treatment units are functional. 

Additionally, the Town has failed to adhere to Provision C.4. of the MRP which requires the Town 
to update its Business Inspection Plan.  

Please refer to the attached Inspection Report for a detailed discussion of the inspection findings, 
identified violations, required corrective actions, and recommendations for improving the Town’s 
Stormwater Program.  You are required to respond in writing to this NOV within 21 days of the 
date of this letter.  Your response must include a time schedule for completing Required 
Action Nos. 6, 9-10, and 12-16 of the Inspection Report and a discussion on how Required 
Action Nos. 1-5, 7-8, 11, and 17 are being implemented. 

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee is 
subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred. 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

            Recycled Paper 
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We look forward to your cooperation in this matter.  Should you need a hard copy of this letter or 
the enclosed Inspection Report, or if you have questions, please call Selina Louie at (510) 622-2383 
or via email at slouie@waterboards.ca.gov. 

 
 Sincerely, 
 
 
  
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
 
Enclosure:  Inspection Report 
 
cc:  Chris McCann, Town of Danville 
 Tim Potter, Central Contra Costa Sanitary District 
 Tom Dalziel, Contra Costa Clean Water Program 
 

 



Town of Danville 
Stormwater Inspection Report 

 
 
1.0  Introduction 

1.1 Inspection Purpose 

The purpose of the inspection was to determine the Town of Danville’s compliance with its 
NPDES Permits: Contra Costa Countywide NPDES Municipal Stormwater Permit Number 
CAS0029912, Order 99-058, Contra Costa Countywide NPDES Municipal Stormwater Permit 
Number CAS0029912, Order 2003-0022, Contra Costa Countywide NPDES Municipal 
Stormwater Permit Number CAS0029912, Order 2006-0050, and Municipal Regional 
Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074.  
 
1.2 Inspection Attendees 

Selina Louie and Sue Ma – Water Board 
Chris McCann – Town of Danville 
Tim Potter – Central Contra Costa Sanitary District 

1.3 Program Areas Evaluated 

• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Construction Site Control, Provision C.6.b. 
 
Throughout the inspection, preliminary findings were discussed. 

1.4 Program Areas Not Inspected 

The following areas were not evaluated as part of the inspection: 
 

• Municipal Operations 
• Illicit Discharge Detection and Elimination 
• With the exception of the Enforcement Response Plan, Construction Site Control 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Control 
• Trash Load Reduction 
• Mercury Controls 
• Polychlorinated Biphenyls Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers, Legacy Pesticides and Selenium 
• Other NPDES permit coverage issued to the Town (e.g., industrial or construction 

NPDES stormwater permits). 



 

• Inspection reports, plan review reports, and other relevant files.  Water Board staff 
did not conduct a detailed file review to verify that all elements of the areas being 
inspected were being implemented as described and documented accordingly.  
Instead, observations by the Water Board staff, statements by Town representatives, 
and detailed review of select reports and forms were used to assess overall 
compliance with permit requirements.  A detailed file review of specific program 
areas could be included in subsequent inspections. 

1.5 Inspection Preparation 

Before conducting the on-site inspection May 25-26, 2010, Water Board staff reviewed the 
following materials: 
 
• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074 

(MRP) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 99-058 (Permit) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022 (C.3. Amendment) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050 (HMP Amendment) 
• 2008-2009 Danville’s Annual Report 
• 2007-2008 Danville’s Annual Report 
• Stormwater Management Plan, Contra Costa Clean Water Program, 1999-2004 

1.6 History 

• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074, 
adopted October 14, 2009 

• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 
Order 99-058, adopted July 21, 1999 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022, adopted February 19, 2003 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0059, adopted July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0061, July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050, July 12, 2006, amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 93-105, adopted September 15, 1993 
 
2.0 Permit Compliance Review 
Water Board staff conducted an inspection to assess the Town’s compliance with the 
requirements of the Previous Permit and the MRP for New Development and Redevelopment, 
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Industrial and Commercial Site Controls, and Construction Site Control – Provision C.6.b. of the 
MRP. 
 
Water Board staff identified two program deficiencies that constitute violations of the 
requirements of the Previous Permit and/or the MRP.  These Violations are identified within the 
text of this Report after the pertinent inspection findings along with the Required Actions that 
the Town must take to address these identified violations.  In other instances, Required Actions 
have been included to ensure adequate implementation of the MRP.  Additionally, this Report 
contains Recommended Actions for how the Town might improve the design and 
implementation of its current Stormwater Management Program. 

2.1 New Development and Redevelopment 

The inspectors evaluated the Town’s implementation of Provision C.3. of the Previous Permit 
and the MRP.  
 
Findings and Observations 
a. C.3. – Legal Authority 

The Town provided the inspectors a copy of its legal authority.  The legal authority, for the 
most part, adopted the New Development and Redevelopment requirements from the 
Previous Permit.   
 
Recommended Action #1:  In its legal authority, the Town should just refer to the C.3. 
requirements in its stormwater permit (i.e. “New Development and Redevelopment 
requirements in the Town’s NPDES Permit Number CAS612008”) instead of adopting the 
C.3. requirements into the legal authority.  In doing so, the Town will not need to modify its 
legal authority each time a new requirement becomes effective in Provision C.3. 

 
Findings and Observations Continued 
b. Since the effective dates for Group 1 and Group 2 projects, twelve projects have been built to 

comply with C.3. requirements.  Pre-application meetings are held between the Town’s 
planning and engineering staff, and the project proponent.  The Stormwater Control Plan 
(SWCP) is required with the submittal of the project application and reviewed to verify 
compliance.  The Final SWCP is required prior to recording the Final Map. 

c. While projects are routed to all departments/agencies/divisions for review and comments, all 
the relevant Town departments meet to review project submittals (Development Advisory 
Meeting).  Project incomplete letters are based on departments/agencies/divisions comments 
and the Development Advisory Meeting comments. 

d. Town staff conducts a pre-construction meeting with the developer. 
e. Engineering uses the IMP construction checklist to conduct inspections at specific 

development stages. 
f. Water Board staff conducted a file review of Danville Congregational Church (in 

construction) and 305 West Linda Mesa (built). 
 

Violation #1:  The Town failed to ensure that all runoff from C.3. projects are treated.  
Provision C.3. of the Previous Permit and the MRP requires the Town to ensure that runoff 
from all new impervious surfaces are treated in properly sized and installed treatment 
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measures.  In the 305 West Linda Mesa project, portions of the runoff from the driveways on 
Parcels B and C are not routed to the treatment units.  Also, the infiltration planters on Parcel 
A were sized and installed to treat runoff from the existing impervious areas, but there are no 
plans showing how the runoff from the impervious areas is routed to the infiltration planters.  
And based on discussions with Town staff, it was unclear whether or not runoff from the 
existing impervious area actually was routed to the infiltration planters. 
 
Required Action #1:  Moving forward, the Town shall ensure that all runoff from 
impervious surfaces is routed to the treatment units and that the treatment units are functional 
before accepting the project.   

 
Required Action #2:  Moving forward, the Town shall ensure that the information in the 
Final SWCPs match the information on the plans.  305 West Linda Mesa’s approved SWCP 
dated October 22, 2007 shows nine drainage management areas and four IMPs.  The plans 
dated March 10, 2009 show 16 drainage management areas and six IMPs. Consistent and 
accurate information is necessary to conduct effective Operation and Maintenance 
inspections in the future. 

 
Required Action #3:  Moving forward, the Town shall ensure that all SWCPs accurately 
distinguish between “new and/or replaced” impervious areas versus existing impervious 
areas that will not be replaced on a site.  This is particularly important if the size of the “new 
and/or replaced” impervious area is very close to 50%.  Also, the size of the “new and/or 
replaced” impervious area is required for Annual Reporting for C.3.  If greater than 50% of 
the impervious area is “new and/or replaced”, runoff from the entire site’s impervious area 
must be treated.  For the Danville Congregational Church, the SWCP states that it will add an 
administration wing, demolish and rebuild the preschool building, and replace some of the 
existing patios.  In spot checking some of the calculations and numbers, neither the plans nor 
the SWCP clearly identifies the size of the “new and/or replaced” impervious areas, and the 
numbers and calculations between the plans and the SWCP do not match.  On Page 2 of the 
SWCP, it states, “The impervious area that will be replaced is approximately 13,475 square 
feet…with a replacement of less than 25% of the existing impervious area.”  On the 
Stormwater Control Exhibit dated June 2009, it identifies the preschool building as 16,015 ft2 
but it does not clearly identify the size of the administration wing or the size of the patios. 

 
Required Action #4:  The Town shall ensure that only filtration based mechanical 
stormwater treatment devices are approved for stormwater treatment in planning applications 
deemed complete on or before December 1, 2011 and the project applicant is diligently 
pursuing the project.  Filtration based mechanical stormwater treatment devices are the only 
mechanical stormwater treatment devices that represent MEP and they should only be used if 
there are no alternatives available for landscape based treatment measures.  Landscape based 
treatment measures remove a broader range of pollutants in a more robust and redundant 
fashion than filtration vaults.  Landscape based treatment measures, along with proper 
hydromodification controls reduce impacts from increased volume and duration of runoff 
associated with new impervious surface.  Finally, landscape based treatment measures are an 
integral component of Low Impact Development design, and the promotion of Green 
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Infrastructure.  For projects deemed complete after December 1, 2011, they must meet the 
LID requirements in C.3.c. 

 
Required Action #5:  Moving forward, the Town shall ensure that the (i) substituted area is 
treating an area equivalent to the “new and/or replaced or existing” impervious area (i.e., At 
least 1,000 ft2 of existing roof for 1,000 ft2 of “new and replaced or existing” roof), (ii) 
substituted area is treating as “dirty” of an impervious area as the “new and replaced or 
existing” impervious area (i.e., It is not allowed to substitute existing roof impervious areas 
for “new and/or replaced” parking lots, roads, driveways, etc.), and (iii) size of the untreated 
impervious area and size of the treated impervious area (the substituted area) are clearly 
identified and listed in all the SWCP.  Based on the file review, the Danville Congregational 
Church overwhelmingly met (i) and (ii) of this Required Action in the Stormwater Control 
Exhibit dated June 2009.  (iii) of this Required Action was not clearly met.  It is important 
that all areas are labeled so it is clear that substituted areas are at least equivalent and the 
treatment unit is appropriately sized.  Please ensure that this information is also in the text of 
the SWCP and that the information in the SWCP is consistent with the information in the 
plans. 

 
Findings and Observations Continued 
g. Deed recording of the Operation and Maintenance Agreements is required prior to the 

acceptance of improvements and the release of securities. 
h. 12 projects have been built to comply with C.3. requirements.  2010 will be the first year of 

Operation and Maintenance inspections.  Homeowners will conduct the inspections during 
the summer.  Town staff will conduct inspections prior to the rainy season. 

i. Water Board staff did not conduct any field visits to verify that the stormwater treatment 
controls were built according to plans and were functional.  Field visits to Danville 
Congregational Church, and 305 West Linda Mesa may be conducted at a future date.  If so, 
an amendment will be made to this Inspection Report. 

j. No project has yet triggered the hydromodification requirements of the Previous Permit or 
the MRP. 

2.2 Industrial and Commercial Site Controls 

Water Board staff evaluated the Town’s implementation of all Performance Standards listed in 
the Inspection Activities section of the Town’s Stormwater Management Plan, which was 
incorporated into the Previous Permit, and all components of C.4. – Industrial and Commercial 
Site Controls of the MRP.    
  
Findings and Observations 
a. C.4.a. – Legal Authority 

The Town provided Water Board staff a copy of its legal authority.  During the interview, the 
Town stated that its existing legal authority complies with the MRP and no changes are 
necessary at this time. 

b. C.4.b. – Business Inspection Plan 
The Town’s Industrial and Commercial Business Inspection Plan is dated June 2005 and 
updated 2007 (Plan).  During the interview, Town staff stated that this Plan has not been 
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updated.  This Plan does not incorporate the MRP requirements completely for a Business 
Inspection Plan. 

 
Violation #2:  The Town failed to update its Business Inspection Plan by December 1, 2009 
to meet the requirements of the MRP.  Provision C.4.b. in the MRP requires the Town to 
develop and implement an inspection plan that lists the total number of industrial and 
commercial facilities requiring inspection, categorizes the commercial and industrial sites by 
pollutant threats and inspection frequency; describes the process for prioritizing inspections 
and setting inspection frequency; describes the mechanism to include newly opened 
businesses that warrant inspection; and describes the mechanism to remove closed facilities 
from the list.  The Town’s Industrial and Commercial Business Inspection Plan updated in 
2007 does not fully meet this requirement. 
 
Required Action #6:  The Town shall update its Business Inspection Plan to meet the 
requirements in Provision C.4.b. of the MRP. 

 
Findings and Observations Continued 
k. The Town contracts with Central Contra County Sanitary District (CCCSD) to perform its 

inspection activities at industrial and commercial facilities and illicit discharge control 
activities.  CCCSD (i)performs scheduled and other inspections, and investigations of 
industrial and commercial facilities to determine compliance with federal, state, and local 
laws and regulations related to stormwater discharge; (ii)  prepares inspection and 
investigation reports; (iii) has the authority to issue Warning Notices and Notices of 
Violations, both considered informal enforcement actions since they do not automatically 
invoke penalties or other forms of negotiated settlement; (iv) notifies the Town of all 
issuances of Warning Notices and Notices of Violations before the close of the business day 
following issuance; (v) assists the Town in formal enforcement actions; (vi) trains and 
manages its staff so that the inspection activities are conducted in a consistent manner; (vii) 
refers egregious violators and repeat violators to the Town and the Town determines if it will 
refer the violator to the District Attorney; (viii) notifies the Town of new businesses and 
closure of businesses within the borders of the Town; and (ix)  helps the Town refine the 
annual business inspection list. The Town, with help from CCCSD, determines the locations 
and frequency of inspections, investigations, and educational efforts.  CCCSD provides such 
contract services to nine of the Permittees in Contra Costa County.  As such, certain levels of 
consistent requirements and expectations, as well as streamlining of regulations, are given to 
the businesses within the borders of these nine Permittees in Contra Costa County. 

l. Water Board staff reviewed files for the following facilities: B-Line Cleaners, Burger King, 
Costco, Danville Automotive & Tire, Discount Smog Check Centers, Kinder’s, McDonald’s, 
and Symmons Body & Fender Inc.  These facilities were either issued a Warning Notice 
(WN) or Notice of Violation (NOV). 

 
Recommended Action #2:  The Town should add another two check-off boxes under the 
Corrective Action Section of the WN and the Required Actions Section of the NOV to show, 
“When was the problem corrected” and “How did you correct the problem”.  In many cases, 
the site corrected the problem during the inspection.  
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Findings and Observations Continued 
m. CCCSD provided the Water Board staff with copies of three different inspection forms: (a) 

Food Service Checklist, (b) Vehicle Service Checklist, and (c) General Tab.  None of these 
inspection forms were filled out and the Water Board staff did not review any filled out 
inspection forms.  During the interview, CCCSD staff explained that their business inspectors 
fill out the appropriate inspection forms during business inspections.  When they return to the 
office, (a) they enter the information from the inspection form into the Access database, (b) 
the inspection form is recycled, (c) an inspection report is generated from the data entered, 
and (d) the inspection report is filed into the business’ hard paper file. 

n. C.4.b.ii.(6) and C.4.c.ii.(4) – Record Keeping 
CCCSD keeps all inspection and investigations records, and maintains the database.  The 
Water Board staff evaluated the database.  The Access database contains all the information 
required in both of these subprovisions of the MRP.  The database is informative, powerful, 
user-friendly, and well maintained.  In its paper files, CCCSD has a file folder for each 
business.  Hard copies of the computer generated inspection reports, any enforcement 
actions, and all correspondences are kept in the file folder. 

 
Recommended Action #3:  The Town should add a “time” field to its checklists and Access 
Database.  This will allow the Town to accurately track re-inspections done on the same day. 

 
Findings and Observations Continued 
o. Town staff discovered an illicit connection from Green Valley Pool’s backwash pipes into a 

creek.  Town staff referred the site to CCCSD.  Business inspectors investigated and issued 
an NOV. 

  
Required Action #7:  The Town shall ensure that its database and/or hard copy files 
accurately reflect the latest status for each site.  CCCSD staff told Water Board staff during 
the inspection that no enforcement follow-up or further inspections were necessary at Green 
Valley Pool because the stormwater violation was resolved through the issuance of a Special 
Discharge Permit to connect the pool filter system to the sanitary sewer.  Neither the database 
nor the hard copy file had a note indicating that Green Valley Pool’s violation was resolved 
and no longer needed to be inspected.  

 
Findings and Observations Continued 
p. The Plan states that all businesses are to be inspected at least once every five years.  During 

the inspection, CCCSD stated that those businesses that were issued an NOV will be 
considered priority businesses and will be inspected annually (CCCSD interprets this to mean 
that a follow-up inspection will be conducted within 12-18 months of the NOV issuance 
date) in subsequent years until compliance is achieved.  Following compliance, the business 
will be placed back on the 5-year inspection. 

q. The Town’s Plan and its ERP both state that a WN is issued to businesses with pollutant 
exposure, evidence of a historical pollutant discharge, or a stated business practice and an 
NOV is issued to businesses with an active non-stormwater pollutant discharge that violates 
the local stormwater ordinance. 

r. C.4.c. – Enforcement Response Plan 

Town of Danville  Page 7/10 
2010 Inspection Report 



 

During the interview, Town staff provided Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6. 

 
Required Action #8:  The Town shall elevate all businesses cited for pollutant exposure, 
poor housekeeping, or evidence of historical discharge to priority businesses.  C.4.b.(3) 
requires the Town to prioritize facilities.  These priority businesses must become a higher 
priority for inspections, at least for the subsequent year.  Based on the file review, Burger 
King was issued an NOV for pollutant exposure on December 7, 2009.  The inspector 
conducted a re-inspection on December 9, 2009 and found that the pollutant was already 
cleaned up.  This is an example of a good inspection and follow-up for pollutant exposure 
during the rainy season (2009-2010 was a very wet season!).  Because Burger King was 
issued an NOV, it is considered a priority business according to the Town’s Plan, requiring 
annual inspections until no violations are found during inspections.  

 
Required Action #9:  The Town shall revise its ERP on Page 10 and shall add text to Page 
6-7 of its ERP to direct its inspectors to put businesses who have a Level II Enforcement on 
its priority inspection list for the subsequent year.  This is consistent with what the Town has 
been implementing and consistent with its 2007 Plan.  Currently, Page 10 says “Case Closed 
or Priority Inspection for Businesses” and the text on Page 6-7 is silent.   
 
Required Action #10:  The Town shall modify its ERP to include enforcement guidance for 
denial of entry, failure to report spills, falsification of information, improper signature or 
certification, and failure to submit required information by due date. 
 
Required Action #11:  The Town must ensure that all sites with violations implement 
corrective actions in a timely manner, with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are discovered, and the Town 
must also revise its ERP to direct (1) immediate implementation of BMPs to divert the illicit 
discharge away from the storm drain and/or waterbodies, (2) verification of the clean-up and 
corrective actions within the goal period (before the next rain event but no longer than 10 
business days after the violations are discovered), (3) escalation of enforcement for 
noncompliance and for patterns of noncompliance, and (4) requirement for corrective actions 
to reduce future non-compliance.  Immediate corrections can be temporary and short-term 
but the Town must have procedures in place to verify the implementation of the temporary, 
short-term corrections, require a timeframe for the permanent corrections, and verify the 
implementation of the permanent corrections.   

 
Required Action #12:  The Town shall revise the re-inspection timeframe for each 
Enforcement Level on Page 10 of the ERP to direct verification of the corrective actions in a 
timely manner.  Since it is a goal to correct the violations before the next rain event, but no 
longer than 10 business days after the violations are discovered, verification inspections 
should be completed within this time frame.  In some instances, the re-inspection could be 
the follow-up report with pictures that show correction of the violations.  But the submittal of 
the follow-up report must demonstration compliance within the goal period time frame. 

 
Finding and Observation Continued 
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s. The Town’s ERP has a flowchart that summarizes the text of the ERP. 
 

Required Action #13:  The Town shall define potential to violate, minor violation, major 
violation, and major violation with threat to human health in its flowchart or just eliminate 
these categories.  These terms are not used in the text of the ERP. 
 

Findings and Observations Continued 
t. At B-Line Cleaners, Burger King, and Kinder’s, the Town took or required appropriate 

actions: (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) verification of the clean-up and corrective actions before 
the next rain event but no longer than 10 business days after the violations are discovered, 
and (3) requirements for corrective actions to reduce future non-compliance.  

u. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the Town had 
only issued WNs and NOVs.  Both the Town’s Business Inspection Plan and the ERP list the 
Town’s tiered enforcement tools.  While available through its ordinance, there is no record 
that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.   

v. C.4.d. – Staff Training 
During the interview, Town staff mentioned that the Contra Costa Clean Water Program 
usually conducts an annual training.  But due to the MRP requirements and deadlines has not 
conducted training this reporting year. 

 
Required Action #14:  The Town shall provide or verify that training has been provided for 
CCCSD’s staff and its own staff with training on the new ERP and other sections of 
Provision C.4., including the 10 business day return to compliance and record keeping. 
 

Finding and Observation Continued 
w. During the interview, CCCSD staff stated that it does not have a rotation program for its 

inspectors.  But every 3-5 years, the businesses have gotten a new inspector because of staff 
turnover.  

 
Recommended Action #4:  CCCSD should rotate its business inspectors periodically to get 
new eyes looking at the businesses. 

2.3 Illicit Discharge Detection and Elimination 

Inspection of the Town’s illicit discharge detection and elimination program and compliance 
with C.5. Illicit Discharge Detection and Elimination of the MRP and with the Previous Permit 
was not part of this inspection.  The Water Board staff reviewed the ERP for compliance with 
C.5. 

 
 
 
 
 
 
 

Town of Danville  Page 9/10 
2010 Inspection Report 



 

Finding and Observation 
x. C.5.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #15:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Illicit Discharge Detection and Elimination Program 

2.4 Construction Site Control 

Evaluation of the Town’s implementation and compliance with C.6. Construction Site Control of 
the MRP was not part of this inspection.  Water Board staff reviewed the ERP for compliance 
with C.6. 

 
Finding and Observation 
y. C.6.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #16:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Construction Site Control Program. 
 
Required Action #17:  The Town shall ensure that illicit discharge (active and historical) 
that left the property but didn’t enter the storm drain are accounted for in the field scenarios 
and shall also ensure that corrective actions are implemented within the goal period. 
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 January 7, 2011
CIWQS Place ID 267711 (STL) 

 
Emailed to jcalabrigo@danville.ca.gov  
 
Mr. Joseph A. Calabrigo 
Town Manager 
Town of Danville 
510 La Gonda Way 
Danville, California  94526 
 
Subject: NOTICE OF VIOLATION for Failure to Implement an Adequate Municipal Stormwater 
Program Pursuant to NPDES Permit Nos. CAS0029912 and CAS612008 

Dear Mr. Calabrigo: 

On May 25-26, 2010, Water Board staff conducted an inspection of the Town of Danville’s (the 
Town) Municipal Stormwater Program.  This letter is to notify you that based on the findings of that 
inspection, the Town has been found to be in violation of its municipal stormwater permits: NPDES 
Permit Number CAS612008, Order R2-2009-0074 (MRP), effective December 1, 2009 to 
November 30, 2014 and NPDES Permit Number CAS0029912 (Previous Permit), Order R2-99-058 
and Order R2-2003-0022, effective July 21, 1999 to November 30, 2009.   

Specifically, the Town has failed to adhere to Provision C.3. of the Previous Permit which requires 
the Town to ensure that runoff from all new and redevelopments that trigger the requirements in the 
Previous Permit is properly treated and  that the treatment units are functional. 

Additionally, the Town has failed to adhere to Provision C.4. of the MRP which requires the Town 
to update its Business Inspection Plan.  

Please refer to the attached Inspection Report for a detailed discussion of the inspection findings, 
identified violations, required corrective actions, and recommendations for improving the Town’s 
Stormwater Program.  You are required to respond in writing to this NOV within 21 days of the 
date of this letter.  Your response must include a time schedule for completing Required 
Action Nos. 6, 9-10, and 12-16 of the Inspection Report and a discussion on how Required 
Action Nos. 1-5, 7-8, 11, and 17 are being implemented. 

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee is 
subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred. 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

            Recycled Paper 
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We look forward to your cooperation in this matter.  Should you need a hard copy of this letter or 
the enclosed Inspection Report, or if you have questions, please call Selina Louie at (510) 622-2383 
or via email at slouie@waterboards.ca.gov. 

 
 Sincerely, 
 
 
  
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
 
Enclosure:  Inspection Report 
 
cc:  Chris McCann, Town of Danville 
 Tim Potter, Central Contra Costa Sanitary District 
 Tom Dalziel, Contra Costa Clean Water Program 
 

 



Town of Danville 
Stormwater Inspection Report 

 
 
1.0  Introduction 

1.1 Inspection Purpose 

The purpose of the inspection was to determine the Town of Danville’s compliance with its 
NPDES Permits: Contra Costa Countywide NPDES Municipal Stormwater Permit Number 
CAS0029912, Order 99-058, Contra Costa Countywide NPDES Municipal Stormwater Permit 
Number CAS0029912, Order 2003-0022, Contra Costa Countywide NPDES Municipal 
Stormwater Permit Number CAS0029912, Order 2006-0050, and Municipal Regional 
Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074.  
 
1.2 Inspection Attendees 

Selina Louie and Sue Ma – Water Board 
Chris McCann – Town of Danville 
Tim Potter – Central Contra Costa Sanitary District 

1.3 Program Areas Evaluated 

• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Construction Site Control, Provision C.6.b. 
 
Throughout the inspection, preliminary findings were discussed. 

1.4 Program Areas Not Inspected 

The following areas were not evaluated as part of the inspection: 
 

• Municipal Operations 
• Illicit Discharge Detection and Elimination 
• With the exception of the Enforcement Response Plan, Construction Site Control 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Control 
• Trash Load Reduction 
• Mercury Controls 
• Polychlorinated Biphenyls Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers, Legacy Pesticides and Selenium 
• Other NPDES permit coverage issued to the Town (e.g., industrial or construction 

NPDES stormwater permits). 



 

• Inspection reports, plan review reports, and other relevant files.  Water Board staff 
did not conduct a detailed file review to verify that all elements of the areas being 
inspected were being implemented as described and documented accordingly.  
Instead, observations by the Water Board staff, statements by Town representatives, 
and detailed review of select reports and forms were used to assess overall 
compliance with permit requirements.  A detailed file review of specific program 
areas could be included in subsequent inspections. 

1.5 Inspection Preparation 

Before conducting the on-site inspection May 25-26, 2010, Water Board staff reviewed the 
following materials: 
 
• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074 

(MRP) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 99-058 (Permit) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022 (C.3. Amendment) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050 (HMP Amendment) 
• 2008-2009 Danville’s Annual Report 
• 2007-2008 Danville’s Annual Report 
• Stormwater Management Plan, Contra Costa Clean Water Program, 1999-2004 

1.6 History 

• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074, 
adopted October 14, 2009 

• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 
Order 99-058, adopted July 21, 1999 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022, adopted February 19, 2003 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0059, adopted July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0061, July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050, July 12, 2006, amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 93-105, adopted September 15, 1993 
 
2.0 Permit Compliance Review 
Water Board staff conducted an inspection to assess the Town’s compliance with the 
requirements of the Previous Permit and the MRP for New Development and Redevelopment, 

Town of Danville  Page 2/10 
2010 Inspection Report 



 

Industrial and Commercial Site Controls, and Construction Site Control – Provision C.6.b. of the 
MRP. 
 
Water Board staff identified two program deficiencies that constitute violations of the 
requirements of the Previous Permit and/or the MRP.  These Violations are identified within the 
text of this Report after the pertinent inspection findings along with the Required Actions that 
the Town must take to address these identified violations.  In other instances, Required Actions 
have been included to ensure adequate implementation of the MRP.  Additionally, this Report 
contains Recommended Actions for how the Town might improve the design and 
implementation of its current Stormwater Management Program. 

2.1 New Development and Redevelopment 

The inspectors evaluated the Town’s implementation of Provision C.3. of the Previous Permit 
and the MRP.  
 
Findings and Observations 
a. C.3. – Legal Authority 

The Town provided the inspectors a copy of its legal authority.  The legal authority, for the 
most part, adopted the New Development and Redevelopment requirements from the 
Previous Permit.   
 
Recommended Action #1:  In its legal authority, the Town should just refer to the C.3. 
requirements in its stormwater permit (i.e. “New Development and Redevelopment 
requirements in the Town’s NPDES Permit Number CAS612008”) instead of adopting the 
C.3. requirements into the legal authority.  In doing so, the Town will not need to modify its 
legal authority each time a new requirement becomes effective in Provision C.3. 

 
Findings and Observations Continued 
b. Since the effective dates for Group 1 and Group 2 projects, twelve projects have been built to 

comply with C.3. requirements.  Pre-application meetings are held between the Town’s 
planning and engineering staff, and the project proponent.  The Stormwater Control Plan 
(SWCP) is required with the submittal of the project application and reviewed to verify 
compliance.  The Final SWCP is required prior to recording the Final Map. 

c. While projects are routed to all departments/agencies/divisions for review and comments, all 
the relevant Town departments meet to review project submittals (Development Advisory 
Meeting).  Project incomplete letters are based on departments/agencies/divisions comments 
and the Development Advisory Meeting comments. 

d. Town staff conducts a pre-construction meeting with the developer. 
e. Engineering uses the IMP construction checklist to conduct inspections at specific 

development stages. 
f. Water Board staff conducted a file review of Danville Congregational Church (in 

construction) and 305 West Linda Mesa (built). 
 

Violation #1:  The Town failed to ensure that all runoff from C.3. projects are treated.  
Provision C.3. of the Previous Permit and the MRP requires the Town to ensure that runoff 
from all new impervious surfaces are treated in properly sized and installed treatment 
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measures.  In the 305 West Linda Mesa project, portions of the runoff from the driveways on 
Parcels B and C are not routed to the treatment units.  Also, the infiltration planters on Parcel 
A were sized and installed to treat runoff from the existing impervious areas, but there are no 
plans showing how the runoff from the impervious areas is routed to the infiltration planters.  
And based on discussions with Town staff, it was unclear whether or not runoff from the 
existing impervious area actually was routed to the infiltration planters. 
 
Required Action #1:  Moving forward, the Town shall ensure that all runoff from 
impervious surfaces is routed to the treatment units and that the treatment units are functional 
before accepting the project.   

 
Required Action #2:  Moving forward, the Town shall ensure that the information in the 
Final SWCPs match the information on the plans.  305 West Linda Mesa’s approved SWCP 
dated October 22, 2007 shows nine drainage management areas and four IMPs.  The plans 
dated March 10, 2009 show 16 drainage management areas and six IMPs. Consistent and 
accurate information is necessary to conduct effective Operation and Maintenance 
inspections in the future. 

 
Required Action #3:  Moving forward, the Town shall ensure that all SWCPs accurately 
distinguish between “new and/or replaced” impervious areas versus existing impervious 
areas that will not be replaced on a site.  This is particularly important if the size of the “new 
and/or replaced” impervious area is very close to 50%.  Also, the size of the “new and/or 
replaced” impervious area is required for Annual Reporting for C.3.  If greater than 50% of 
the impervious area is “new and/or replaced”, runoff from the entire site’s impervious area 
must be treated.  For the Danville Congregational Church, the SWCP states that it will add an 
administration wing, demolish and rebuild the preschool building, and replace some of the 
existing patios.  In spot checking some of the calculations and numbers, neither the plans nor 
the SWCP clearly identifies the size of the “new and/or replaced” impervious areas, and the 
numbers and calculations between the plans and the SWCP do not match.  On Page 2 of the 
SWCP, it states, “The impervious area that will be replaced is approximately 13,475 square 
feet…with a replacement of less than 25% of the existing impervious area.”  On the 
Stormwater Control Exhibit dated June 2009, it identifies the preschool building as 16,015 ft2 
but it does not clearly identify the size of the administration wing or the size of the patios. 

 
Required Action #4:  The Town shall ensure that only filtration based mechanical 
stormwater treatment devices are approved for stormwater treatment in planning applications 
deemed complete on or before December 1, 2011 and the project applicant is diligently 
pursuing the project.  Filtration based mechanical stormwater treatment devices are the only 
mechanical stormwater treatment devices that represent MEP and they should only be used if 
there are no alternatives available for landscape based treatment measures.  Landscape based 
treatment measures remove a broader range of pollutants in a more robust and redundant 
fashion than filtration vaults.  Landscape based treatment measures, along with proper 
hydromodification controls reduce impacts from increased volume and duration of runoff 
associated with new impervious surface.  Finally, landscape based treatment measures are an 
integral component of Low Impact Development design, and the promotion of Green 
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Infrastructure.  For projects deemed complete after December 1, 2011, they must meet the 
LID requirements in C.3.c. 

 
Required Action #5:  Moving forward, the Town shall ensure that the (i) substituted area is 
treating an area equivalent to the “new and/or replaced or existing” impervious area (i.e., At 
least 1,000 ft2 of existing roof for 1,000 ft2 of “new and replaced or existing” roof), (ii) 
substituted area is treating as “dirty” of an impervious area as the “new and replaced or 
existing” impervious area (i.e., It is not allowed to substitute existing roof impervious areas 
for “new and/or replaced” parking lots, roads, driveways, etc.), and (iii) size of the untreated 
impervious area and size of the treated impervious area (the substituted area) are clearly 
identified and listed in all the SWCP.  Based on the file review, the Danville Congregational 
Church overwhelmingly met (i) and (ii) of this Required Action in the Stormwater Control 
Exhibit dated June 2009.  (iii) of this Required Action was not clearly met.  It is important 
that all areas are labeled so it is clear that substituted areas are at least equivalent and the 
treatment unit is appropriately sized.  Please ensure that this information is also in the text of 
the SWCP and that the information in the SWCP is consistent with the information in the 
plans. 

 
Findings and Observations Continued 
g. Deed recording of the Operation and Maintenance Agreements is required prior to the 

acceptance of improvements and the release of securities. 
h. 12 projects have been built to comply with C.3. requirements.  2010 will be the first year of 

Operation and Maintenance inspections.  Homeowners will conduct the inspections during 
the summer.  Town staff will conduct inspections prior to the rainy season. 

i. Water Board staff did not conduct any field visits to verify that the stormwater treatment 
controls were built according to plans and were functional.  Field visits to Danville 
Congregational Church, and 305 West Linda Mesa may be conducted at a future date.  If so, 
an amendment will be made to this Inspection Report. 

j. No project has yet triggered the hydromodification requirements of the Previous Permit or 
the MRP. 

2.2 Industrial and Commercial Site Controls 

Water Board staff evaluated the Town’s implementation of all Performance Standards listed in 
the Inspection Activities section of the Town’s Stormwater Management Plan, which was 
incorporated into the Previous Permit, and all components of C.4. – Industrial and Commercial 
Site Controls of the MRP.    
  
Findings and Observations 
a. C.4.a. – Legal Authority 

The Town provided Water Board staff a copy of its legal authority.  During the interview, the 
Town stated that its existing legal authority complies with the MRP and no changes are 
necessary at this time. 

b. C.4.b. – Business Inspection Plan 
The Town’s Industrial and Commercial Business Inspection Plan is dated June 2005 and 
updated 2007 (Plan).  During the interview, Town staff stated that this Plan has not been 
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updated.  This Plan does not incorporate the MRP requirements completely for a Business 
Inspection Plan. 

 
Violation #2:  The Town failed to update its Business Inspection Plan by December 1, 2009 
to meet the requirements of the MRP.  Provision C.4.b. in the MRP requires the Town to 
develop and implement an inspection plan that lists the total number of industrial and 
commercial facilities requiring inspection, categorizes the commercial and industrial sites by 
pollutant threats and inspection frequency; describes the process for prioritizing inspections 
and setting inspection frequency; describes the mechanism to include newly opened 
businesses that warrant inspection; and describes the mechanism to remove closed facilities 
from the list.  The Town’s Industrial and Commercial Business Inspection Plan updated in 
2007 does not fully meet this requirement. 
 
Required Action #6:  The Town shall update its Business Inspection Plan to meet the 
requirements in Provision C.4.b. of the MRP. 

 
Findings and Observations Continued 
k. The Town contracts with Central Contra County Sanitary District (CCCSD) to perform its 

inspection activities at industrial and commercial facilities and illicit discharge control 
activities.  CCCSD (i)performs scheduled and other inspections, and investigations of 
industrial and commercial facilities to determine compliance with federal, state, and local 
laws and regulations related to stormwater discharge; (ii)  prepares inspection and 
investigation reports; (iii) has the authority to issue Warning Notices and Notices of 
Violations, both considered informal enforcement actions since they do not automatically 
invoke penalties or other forms of negotiated settlement; (iv) notifies the Town of all 
issuances of Warning Notices and Notices of Violations before the close of the business day 
following issuance; (v) assists the Town in formal enforcement actions; (vi) trains and 
manages its staff so that the inspection activities are conducted in a consistent manner; (vii) 
refers egregious violators and repeat violators to the Town and the Town determines if it will 
refer the violator to the District Attorney; (viii) notifies the Town of new businesses and 
closure of businesses within the borders of the Town; and (ix)  helps the Town refine the 
annual business inspection list. The Town, with help from CCCSD, determines the locations 
and frequency of inspections, investigations, and educational efforts.  CCCSD provides such 
contract services to nine of the Permittees in Contra Costa County.  As such, certain levels of 
consistent requirements and expectations, as well as streamlining of regulations, are given to 
the businesses within the borders of these nine Permittees in Contra Costa County. 

l. Water Board staff reviewed files for the following facilities: B-Line Cleaners, Burger King, 
Costco, Danville Automotive & Tire, Discount Smog Check Centers, Kinder’s, McDonald’s, 
and Symmons Body & Fender Inc.  These facilities were either issued a Warning Notice 
(WN) or Notice of Violation (NOV). 

 
Recommended Action #2:  The Town should add another two check-off boxes under the 
Corrective Action Section of the WN and the Required Actions Section of the NOV to show, 
“When was the problem corrected” and “How did you correct the problem”.  In many cases, 
the site corrected the problem during the inspection.  
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Findings and Observations Continued 
m. CCCSD provided the Water Board staff with copies of three different inspection forms: (a) 

Food Service Checklist, (b) Vehicle Service Checklist, and (c) General Tab.  None of these 
inspection forms were filled out and the Water Board staff did not review any filled out 
inspection forms.  During the interview, CCCSD staff explained that their business inspectors 
fill out the appropriate inspection forms during business inspections.  When they return to the 
office, (a) they enter the information from the inspection form into the Access database, (b) 
the inspection form is recycled, (c) an inspection report is generated from the data entered, 
and (d) the inspection report is filed into the business’ hard paper file. 

n. C.4.b.ii.(6) and C.4.c.ii.(4) – Record Keeping 
CCCSD keeps all inspection and investigations records, and maintains the database.  The 
Water Board staff evaluated the database.  The Access database contains all the information 
required in both of these subprovisions of the MRP.  The database is informative, powerful, 
user-friendly, and well maintained.  In its paper files, CCCSD has a file folder for each 
business.  Hard copies of the computer generated inspection reports, any enforcement 
actions, and all correspondences are kept in the file folder. 

 
Recommended Action #3:  The Town should add a “time” field to its checklists and Access 
Database.  This will allow the Town to accurately track re-inspections done on the same day. 

 
Findings and Observations Continued 
o. Town staff discovered an illicit connection from Green Valley Pool’s backwash pipes into a 

creek.  Town staff referred the site to CCCSD.  Business inspectors investigated and issued 
an NOV. 

  
Required Action #7:  The Town shall ensure that its database and/or hard copy files 
accurately reflect the latest status for each site.  CCCSD staff told Water Board staff during 
the inspection that no enforcement follow-up or further inspections were necessary at Green 
Valley Pool because the stormwater violation was resolved through the issuance of a Special 
Discharge Permit to connect the pool filter system to the sanitary sewer.  Neither the database 
nor the hard copy file had a note indicating that Green Valley Pool’s violation was resolved 
and no longer needed to be inspected.  

 
Findings and Observations Continued 
p. The Plan states that all businesses are to be inspected at least once every five years.  During 

the inspection, CCCSD stated that those businesses that were issued an NOV will be 
considered priority businesses and will be inspected annually (CCCSD interprets this to mean 
that a follow-up inspection will be conducted within 12-18 months of the NOV issuance 
date) in subsequent years until compliance is achieved.  Following compliance, the business 
will be placed back on the 5-year inspection. 

q. The Town’s Plan and its ERP both state that a WN is issued to businesses with pollutant 
exposure, evidence of a historical pollutant discharge, or a stated business practice and an 
NOV is issued to businesses with an active non-stormwater pollutant discharge that violates 
the local stormwater ordinance. 

r. C.4.c. – Enforcement Response Plan 
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During the interview, Town staff provided Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6. 

 
Required Action #8:  The Town shall elevate all businesses cited for pollutant exposure, 
poor housekeeping, or evidence of historical discharge to priority businesses.  C.4.b.(3) 
requires the Town to prioritize facilities.  These priority businesses must become a higher 
priority for inspections, at least for the subsequent year.  Based on the file review, Burger 
King was issued an NOV for pollutant exposure on December 7, 2009.  The inspector 
conducted a re-inspection on December 9, 2009 and found that the pollutant was already 
cleaned up.  This is an example of a good inspection and follow-up for pollutant exposure 
during the rainy season (2009-2010 was a very wet season!).  Because Burger King was 
issued an NOV, it is considered a priority business according to the Town’s Plan, requiring 
annual inspections until no violations are found during inspections.  

 
Required Action #9:  The Town shall revise its ERP on Page 10 and shall add text to Page 
6-7 of its ERP to direct its inspectors to put businesses who have a Level II Enforcement on 
its priority inspection list for the subsequent year.  This is consistent with what the Town has 
been implementing and consistent with its 2007 Plan.  Currently, Page 10 says “Case Closed 
or Priority Inspection for Businesses” and the text on Page 6-7 is silent.   
 
Required Action #10:  The Town shall modify its ERP to include enforcement guidance for 
denial of entry, failure to report spills, falsification of information, improper signature or 
certification, and failure to submit required information by due date. 
 
Required Action #11:  The Town must ensure that all sites with violations implement 
corrective actions in a timely manner, with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are discovered, and the Town 
must also revise its ERP to direct (1) immediate implementation of BMPs to divert the illicit 
discharge away from the storm drain and/or waterbodies, (2) verification of the clean-up and 
corrective actions within the goal period (before the next rain event but no longer than 10 
business days after the violations are discovered), (3) escalation of enforcement for 
noncompliance and for patterns of noncompliance, and (4) requirement for corrective actions 
to reduce future non-compliance.  Immediate corrections can be temporary and short-term 
but the Town must have procedures in place to verify the implementation of the temporary, 
short-term corrections, require a timeframe for the permanent corrections, and verify the 
implementation of the permanent corrections.   

 
Required Action #12:  The Town shall revise the re-inspection timeframe for each 
Enforcement Level on Page 10 of the ERP to direct verification of the corrective actions in a 
timely manner.  Since it is a goal to correct the violations before the next rain event, but no 
longer than 10 business days after the violations are discovered, verification inspections 
should be completed within this time frame.  In some instances, the re-inspection could be 
the follow-up report with pictures that show correction of the violations.  But the submittal of 
the follow-up report must demonstration compliance within the goal period time frame. 

 
Finding and Observation Continued 

Town of Danville  Page 8/10 
2010 Inspection Report 



 

s. The Town’s ERP has a flowchart that summarizes the text of the ERP. 
 

Required Action #13:  The Town shall define potential to violate, minor violation, major 
violation, and major violation with threat to human health in its flowchart or just eliminate 
these categories.  These terms are not used in the text of the ERP. 
 

Findings and Observations Continued 
t. At B-Line Cleaners, Burger King, and Kinder’s, the Town took or required appropriate 

actions: (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) verification of the clean-up and corrective actions before 
the next rain event but no longer than 10 business days after the violations are discovered, 
and (3) requirements for corrective actions to reduce future non-compliance.  

u. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the Town had 
only issued WNs and NOVs.  Both the Town’s Business Inspection Plan and the ERP list the 
Town’s tiered enforcement tools.  While available through its ordinance, there is no record 
that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.   

v. C.4.d. – Staff Training 
During the interview, Town staff mentioned that the Contra Costa Clean Water Program 
usually conducts an annual training.  But due to the MRP requirements and deadlines has not 
conducted training this reporting year. 

 
Required Action #14:  The Town shall provide or verify that training has been provided for 
CCCSD’s staff and its own staff with training on the new ERP and other sections of 
Provision C.4., including the 10 business day return to compliance and record keeping. 
 

Finding and Observation Continued 
w. During the interview, CCCSD staff stated that it does not have a rotation program for its 

inspectors.  But every 3-5 years, the businesses have gotten a new inspector because of staff 
turnover.  

 
Recommended Action #4:  CCCSD should rotate its business inspectors periodically to get 
new eyes looking at the businesses. 

2.3 Illicit Discharge Detection and Elimination 

Inspection of the Town’s illicit discharge detection and elimination program and compliance 
with C.5. Illicit Discharge Detection and Elimination of the MRP and with the Previous Permit 
was not part of this inspection.  The Water Board staff reviewed the ERP for compliance with 
C.5. 
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Finding and Observation 
x. C.5.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #15:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Illicit Discharge Detection and Elimination Program 

2.4 Construction Site Control 

Evaluation of the Town’s implementation and compliance with C.6. Construction Site Control of 
the MRP was not part of this inspection.  Water Board staff reviewed the ERP for compliance 
with C.6. 

 
Finding and Observation 
y. C.6.b. – Enforcement Response Plan 

During the interview, Town staff provided the Water Board staff a copy of the Town’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 
Required Action #16:  The Town shall also implement Required Action #10-#14 from 
Section 2.2 above for its Construction Site Control Program. 
 
Required Action #17:  The Town shall ensure that illicit discharge (active and historical) 
that left the property but didn’t enter the storm drain are accounted for in the field scenarios 
and shall also ensure that corrective actions are implemented within the goal period. 
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  May 10, 2013 
  CIWQS Place Number: 223276(STL) 

Sent by email to: cmoffice@cityofepa.org

Ms. Magda Gonzalez 
City Manager 
City of East Palo Alto 
2415 University Avenue, Second Floor 
East Palo Alto, California  94303 

Subject: Notice of Deficiency Pursuant to Provisions C.4., C.5., and C.6. of Water Board Order 
No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit 

Dear Ms. Gonzalez: 

In a letter dated May 1, 2012, we requested the submittal of the City of East Palo Alto’s 2010-11 
Business Inspection Plan as required in Provision C.4.b. and Enforcement Response Plans as required 
in Provision C.4.c, C.5.b, and C.6.b.  U.S. Environmental Protection Agency’s contractor, PG 
Environmental, evaluated both plans for compliance with the City of East Palo Alto’s municipal 
stormwater permit: Water Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES 
Permit (the MRP).  This letter is to notify you that based on the findings of the evaluations, the City of 
East Palo Alto (City) has been found to be in violation of the MRP. 

Evaluation of the 2010-2011 Business Inspection Plan 
Following are findings based on the evaluation of the City’s Business Inspection Plan (BIP):  
1. The BIP was originally prepared on December 1, 2009 and updated on May 7, 2012. 
2. The BIP includes a Business Inspection Work Plan for all facilities that requires inspection within the 

City’s jurisdiction.  San Mateo County Environmental Health inspects hazmat businesses and retail 
food service facilities for the City.  The City’s inspection program focuses on the following types of 
facilities: stone, tile, marble, and granite fabricators/cutters; wholesale food facilities, such as food 
preparers and suppliers for airlines; limousine services; building materials and nursery retailers; 
wholesale greenhouses and nurseries; kennel/stables; non-city corporation yards; and mobile 
businesses including carpet cleaners and automotive detailers/fleet washers. 

3. The BIP includes a list of 258 businesses as having pollution potential.  Of those businesses, 124 
businesses are priority sites meeting the MRP thresholds for inspections. 

4. The City has provided a comprehensive discussion showing that it has considered facilities with 
functional aspects and types described in Provision C.4.b.ii. and incorporated them into its BIP as 
required by the MRP. 

5. The BIP does a thorough job in listing the inspection priority for facility types and functions but it 
does not assign an inspection frequency for each inspection priority. 

6. Page 1 of the BIP states that the following types of facilities are prioritized for high priority 
inspections, annual: 
(a) Businesses that are subject to the State General NPDES Permit for Stormwater Discharges 

Associated with Industrial Activity; 
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(b) Retail food facilities, hazardous materials users, automotive service facilities, and hazardous 
waste generators that have a history of inadequate best management practices; and  

(c) Businesses that have had a non-stormwater discharge disallowed by the MRP during the 
previous two fiscal years. 

It is unclear what constitutes a “history of inadequate best management practices”. 
7. There seems to be inconsistency between the inspection frequencies for retail food facilities.  Page 

1 of the BIP states that retail food facilities are inspected annually.  Page 14-15 lists 77 retail food 
facilities but only 33 of them are highlighted and were scheduled for inspection during the 2011-
2012 fiscal year.  The BIP further states that the remainder of the businesses were inspected the 
prior year and found to be in compliance.  This implies that retail food facilities are not inspected 
annually.

8. Page 1 of the BIP states, “All other facilities are considered low priority and are inspected every 
other year or every third year.”  This appears to be template language from the San Mateo 
Countywide Pollution Prevention Program.  It is unclear how often lower priority facilities are 
inspected. 

9. The BIP lays out the process the City takes in a business license and screens it for priority for 
stormwater inspections.  Business license is the only tool the City uses to identify new businesses 
that may need to be incorporated into its inspection program. 

Deficiency #1:  The BIP does not clearly show the inspection frequency for each priority level. 

Required Action #1:  The City shall update its BIP by: 
(a) Assigning inspection frequencies to each inspection priority level and/or facility type; 
(b) Prioritizing for more frequent inspections facilities that are found to have Best Management Practice 

violations and non-stormwater discharges that do not make it into the storm drain;  
(c)  Defining what is a “history of inadequate best management practices”; and 
(d)  Identifying more tools to identify new businesses in its BIP. Such tools should include but is not 

limited to Internet Yellow Page Search, building permits, and inspectors’ field observations. The BIP 
shall also state how often the City will utilize each of these tools to identify new businesses that may 
warrant stormwater inspections. 

Evaluation of the Enforcement Response Plan 
Following are findings based on the evaluation of the City’s Enforcement Response Plan (ERP):  
1. The ERP is undated.  Based on the duties for the Enforcement Inspection Staff and the four 

attachments included, the ERP appears to be applicable to Provision C.3. – C.6. 
2. The ERP defines numerous terms used in the ERP.  The definition for Verbal Warning is the same 

as the definition for Written Warning. 
3. The ERP clearly defines threatened, minor, and major violations.  These definitions appear to be 

adequate.  However, they are not used consistently in the Types of Enforcement Actions.  In 
addition, the field scenarios that trigger each type of enforcement action, detailed under Types of 
Enforcement Actions, are not consistent with the definitions for threatened, minor, and major 
violations. 

4. The ERP does touch on referral to another agency but it is unclear how the referral fits into the 
enforcement hierarchy and what is the procedure for referral to another agency. 

5. The ERP provides guidance to inspectors for documentation of the inspection, enforcement action 
and when corrective actions must be implemented.  
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6. The ERP has three levels of enforcement with 2-3 enforcement tools for each level: 
Level Tools 
1 Verbal Warning 

Notice of Violation Warning Letter 
2 Notice to Comply 

Compliance Meeting 
Compliance Agreement 

3 Stop Work Order 
Legal Action 

7. It is unclear who has the authority to issue Legal Action. 
8. The ERP states appropriate timeframes for implementation of corrective actions for sites issued a 

Verbal Warning, typically immediately or by the close of business the same day but no later than 
the next rain event or within 10 business days. 

9. A Notice of Violation is issued to a site for minor violations such as polluted discharge of stormwater 
which has not caused perceptible harm to the environment.  The ERP allows such violations to be 
corrected “before the next rainfall, but not longer than 10 business days.” Active discharges must 
cease immediately. Corrective actions can be temporary and more time can be allowed for clean-up 
and permanent corrective actions. 

10. A Notice to Comply is used for non-stormwater discharges that may be causing harm to the 
environment.  The ERP allows such violations to be corrected “before the next rainfall, but not 
longer than 10 business days.” Active discharges must cease immediately. Corrective actions can 
be temporary and more time can be allowed for clean-up and permanent corrective actions. 

11. The ERP does not clearly discuss escalation of responses for repeat violators. 
12. There is no discussion of the City’s procedures for follow-up inspections. 
13. There seems to be a discrepancy on what level of enforcement a Stop Work Order is considered 

appropriate.  The ERP shows that a Stop Work Order is a Level 3 enforcement action.  But it states 
that a Stop Work Order is an example of a Notice to Comply, which according to the ERP, is a 
Level 2 enforcement action. 

14. It is unclear what enforcement authority is granted to San Mateo County Environmental Health as it 
conducts inspections on behalf of the City. 

Deficiency #2: The City’s ERP fails to fully comply with the requirements for Enforcement 
Response Plans. 

Required Action #2: The City shall review the ERP requirements in the MRP and revise its 
ERP to fully comply with the MRP and to be internally consistent.  At a minimum, the revisions 
shall include the following: 
(a)  Consistent escalating levels of enforcement; 
(b) Consistent use of the violation definitions;  
(c)  Clear discussion on the procedure for referral to another agency; 
(d) Clear guidance on escalation of responses for repeat violators; 
(e) Clear guidance to require immediate abatement of all active non-stormwater discharges; and 
(f) Procedures to verify that corrective actions have been implemented in a timely manner. 

Required Action #3: The City shall revise its ERP to escalate all businesses cited for threatened, 
minor, and major violations to a higher inspection frequency.  Once the businesses are found to be 
in compliance, the City can place them back on their regular inspection schedule.  C.4.b.(3) 
requires the City to prioritize facilities for inspections.
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Required Action #4: The City shall discuss what enforcement authority is granted to San Mateo 
County Environmental Health as it conducts inspections on behalf of the City.

Recommended Action #1: The City should consider putting together a flow chart for its ERP.  A 
good number of Permittees have a flow chart in their ERPs and have stated that the flow chart is 
the most useful portion of their ERPs. 

Comparison of City’s 2010-2011 and 2011-2012 Annual Reports with ERP 
We compared the enforcement data reported in Provision C.4. and Provision C.6. of the City’s 2010-
2011 and 2011-2012 annual reports with City’s ERP.  Following is a summary of our evaluation:   

2010-2011 Annual Report 2011-2012 Annual Report ERP 
Provision C.4. lists 4 levels of 
enforcement: Written/ Verbal 
Warnings,
Referrals/administrative,
Citation/enforcement, and 
Administrative Hearing. 

Provision C.4. lists the same
levels of enforcement as 2010-
2011.

For Provision C.4, the ERP 
lists 3 enforcement levels: 
Verbal Warning, Written 
Warning, and Referrals. 

Provision C.6. lists 3 levels of 
enforcement.  Each level of 
enforcement lists 3-4 tools. 

Provision C.6. lists the same
levels of enforcement as 2010-
2011.  There was one Illicit 
Discharge and the County 
appeared to have issued a 
Level 1 enforcement action. 

For Provision C.6, the ERP 
lists the following enforcement 
actions: Verbal Warning, 
Written Warning, Notice of 
Violation, Administrative Fines, 
Criminal Citations for 
Infractions, Criminal 
Action/Misdemeanor
Compliant, Civil Action 
Abatement Order, and 
Summary Abatement Order.  
But it is unclear level each 
enforcement action belongs to. 

The enforcement actions taken in the field by City inspectors do not appear to be consistent with the 
City’s ERP. 

Required Action #5: The City shall ensure that enforcement actions taken in the field are not 
consistent with the City’s ERP. 

Conclusion
The City is required to respond in writing to this NOD by June 14, 2013.  The response must include the 
updated BIP and ERP showing compliance with the above required actions and documentation that 
appropriate staff has been trained on both plans.  
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Should you have question regarding this matter or need a hard copy of this letter, please email Selina 
Louie, of my staff, at slouie@waterboards.ca.gov or call her at (510) 622-2383.  

 Sincerely, 

 Shin-Roei Lee, Chief 
 Watershed Management Division 

cc: Michelle Daher, City of East Palo Alto 
 Matt Fabry, San Mateo Countywide Stormwater Pollution Prevention Program 

Shin-Roei Lee 
2013.05.10 
15:54:45 -07'00'



October 30, 2013 
CIWQS Place ID 241752(STL) 

Emailed to: cof@fremont.gov

Mr. Fred Diaz 
City Manager 
City of Fremont 
3300 Capitol Avenue, Building A 
Fremont, California  94538 

Subject: Comment Letter on Business Inspection Plan and Enforcement 
Response Plans Pursuant to Provisions C.4., C.5., and C.6. of Water Board Order 
No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit 

Dear Mr. Diaz: 

On August 12, 2013, United State Environmental Protection Agency (EPA), with 
assistance from its contractor, PG Environmental, and the Water Board, conducted an 
evaluation of the City of Fremont’s compliance with its municipal stormwater permit, 
NPDES Permit Number CAS612008, Order R2-2009-0074 (MRP).  EPA will be issuing 
evaluation findings at a later date.  EPA has delegated evaluation of the City of 
Fremont’s Business Inspection Plan, as required in Provision C.4.b, and Enforcement 
Response Plans, as required in Provision C.4.c, C.5.b, and C.6.b, to PG Environmental 
and the Water Board.  Discussions on the Business Inspection Plan and Enforcement 
Response Plans were held during the in-office evaluation and are incorporated into this 
letter.  This letter is to notify you that based on the findings of evaluations, the City of 
Fremont (City) is in substantial compliance with the Business Inspection Plan and 
Enforcement Response Plan requirements in the MRP.  However, the City needs to 
make a few revisions to be in full compliance with the MRP. 

Evaluation of the 2010-2011 Business Inspection Plan 
Per EPA’s request for the City to submit its current Business Inspection Plan, the City 
submitted a document titled “Annual Business Inspection Work Plan – Fiscal Year 
2012/2013” (BIP). Following are findings based on the evaluation of the City’s BIP:
1. The BIP was prepared on March 1, 2011 and revised on August 1, 2012.  The City’s 

BIP follows the same format of the Annual Business Inspection Work Plans 
submitted under the Previous Permit.

2. The BIP is a workplan for the 2011/2013 fiscal year. 
3. The BIP includes a list of 529 facilities to be inspected during 2011/2013 but it does 

not include the total number of facilities that require inspection in the City.  The MRP 
requires the BIP to include the total number and a list of industrial and commercial 



Lee   Diaz, City of Fremont  Page 2 
BIP & ERP

facilities requiring inspections.  However, the City included a complete  list of 
industrial and commercial facilities requiring inspections in each annual report.  The 
City currently has around 1,150 facilities requiring inspections.  Each year, around 
500 facilities are scheduled for inspection.  The annual inspection lists for the next 
year are also included with each annual report. 

4. The BIP does not show that the City has fully considered businesses with functional 
aspects and types listed in Provision C.4.b.ii. and prioritized them into its BIP for 
inspection as required by the MRP.   
However, the potential facilities lists submitted with each annual report show the 
business type for each facility.  The business types listed in the potential facilities list 
show that the City has considered businesses with functional aspects and types 
listed in Provision C.4.b.ii. and prioritized them into its BIP for inspection. 
In addition, City staff stated that all new businesses are inspected shortly after they 
appear on the new business license list.  An inspection priority is assigned following 
the inspection. 

5. The BIP discusses the following inspection priorities for the City’s businesses: 
(a) Priority 1 Businesses include NOI facilities, permitted pretreatment facilities, high 

priority restaurants, and businesses with a history of chronic violations or high 
potential for pollutant discharge.  These businesses are inspected at least once 
each year. 

(b) Priority 2 Businesses include automotive related businesses, machine shops, 
medium priority restaurants, construction yards, and miscellaneous businesses.  
These businesses tend to have a medium potential for stormwater pollution 
discharges and have a non-compliance history.  These businesses are inspected 
at least once in a five-year period. 

(c) Priority 3 Businesses include business parks, retail stores, nurseries, low priority 
restaurants, and miscellaneous businesses that have low potential for 
stormwater pollution discharges.  These businesses are inspected at least once 
in a five-year period. 

Inspection frequency for Priority 2 and Priority 3 businesses are the same.   
During the in-office evaluation, City staff added that businesses found with an illicit 
discharge are reprioritized as Priority 1 for the following year and businesses found 
with BMP violations are reprioritized as Priority 2 for the following year.  The City 
requires 1-2 years of good conduct before returning the business to its routine 
inspection frequency.  City staff also stated that restaurants are inspected every 
year.  This discussion is not reflected in the BIP. 

6. The BIP says the City reviews new business licenses monthly.  Businesses are 
categorized and then included in the inspection schedule based on their respective 
priority criteria.  During the compliance evaluation, City staff stated that all new 
businesses are inspected shortly after they appear on the new business license list.  
An inspection priority is assigned following the inspection.  There appears to be an 
inconsistency between what is done and what is in the BIP. 

7. The City contracts with Union Sanitary District to conduct business inspections. 

Required Action #1:  The City shall review the Business Inspection Plan requirements 
in the MRP, and develop and implement a Business Inspection Plan to fully comply with 
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those requirements.  At a minimum, the BIP shall contain the following additional 
elements:
(a) Total number and list of industrial and commercial facilities requiring inspections; 
(b) Discussion showing that the City has considered the businesses with functional 

aspects and types listed in Provision C.4.b.ii. and prioritized them into the BIP for 
inspection;

(c) Revision to inspection frequencies for new businesses, and Priority 2 and Priority 3 
businesses to reflect the City’s prioritization for business types; 

(d) Revisions to reflect how the City reprioritizes businesses with illicit discharges and 
BMP violations for inspections; and 

(e) Identifying more tools to identify new businesses since some new businesses have 
circumvented the business license process.  Such tools may include Internet Yellow 
Page Search, building permits, and inspectors’ field observations. The BIP shall also 
state how often the City will utilize each of these tools to identify new businesses 
that may warrant stormwater inspections. 

Evaluation of the Enforcement Response Plan 
Following are findings based on the evaluation of the City’s Enforcement Response 
Plan (ERP):
1. The ERP is dated April 1, 2010 and was developed to comply with the ERP 

requirements in Provision C.4., C.5., and C.6. of the MRP.   
2. The ERP lists the following types of enforcement tools for each Provision: 

C.4. C.5. C.6. 
Warning Verbal Warning Verbal Warning Verbal 
Warning Letter Warning Letter  
Notice of Violation Notice of Violation  
 Notice to Comply Notice to Comply 
Administrative Citations Administrative Citations Administrative Citations 
Legal Action Legal Action Stop Work Order 
  Legal Action 

3. The ERP lists examples (field scenarios) that trigger each level of enforcement for all 
three MRP provisions.  However, the ERP does not define minor and major 
violations so if the field scenarios do not match the examples, it may be challenging 
for inspectors to be consistent with issuance of enforcement actions.   

4. The ERP clearly identifies the roles and responsibilities of staff responsible for 
implementing the ERP and who has the authority to issue each level of enforcement.
The City contracts with Union Sanitary District to conduct business inspections, 
respond to illicit discharges and act as a back-up on erosion and sediment discharge 
violations.  The City has given Union Sanitary District the authority to issue all types 
of enforcement, including Administrative Fines. 
During the in-office compliance evaluation, City staff stated that if Legal Action 
needs to be taken or there is a structural corrective action needed, Union Sanitary 
District turns it back to the City.  Union Sanitary District has given back to the City a 
number of sites, including Massimos and Mission Square, for Legal Action or 
structural corrective actions.  In some cases, a number of City departments get 
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involved to more effectively get the businesses to implement structural corrective 
actions.
During the in-office evaluation, City staff mentioned that if a non-compliant business 
is in a mall-type location, the City will add the property manager as a non-compliant 
business.  This helps the City gain quicker compliance and also helps address other 
stormwater pollution issues around the mall. 
These enforcement tools are not mentioned in the City’s ERP. 

5. The ERP clearly states that all active illicit discharges must be terminated 
immediately but long-term remedies may be required. 

6. The ERP discusses escalation of enforcement action for noncompliance. 
7. The ERP does not provide a discussion on the City’s procedures for follow-up 

inspections to verify that all corrective actions have been implemented in a timely 
manner as required by Provision C.4.c.ii(2). 
However, in reviewing a number of the City’s inspection files, it was evident that 
inspectors conducted reinspections within 10 business days after the violations were 
discovered and either confirmed implementation of corrective actions or escalated 
enforcement.  Also based on the file review, inspectors were not consistent with 
assigning dates for completion of required corrective actions unless typed 
enforcement actions were issued. 

Required Action #2: The City shall revise its ERP to: 
(a) Define minor and major violations; 
(b) Add or broaden the field scenarios so that they encompass more field scenarios; 
(c) Reflect all the enforcement tools used by the City; 
(d)  Clearly direct staff to assign corrective action compliance dates in all levels of 

enforcement actions; and 
(e) Clearly direct staff to verify that all corrective actions for deficiencies have been 

implemented in a timely manner, before the next rain event, but no longer than 10 
business days after the violations are discovered; 

Recommended Action #1: The City should consider putting together a flow chart for 
its ERP.  A good number of Permittees have a flow chart in their ERPs and have stated 
that it is the most useful portion of their ERP. 

Comparison of City’s 2010-2011 and 2011-2012 Annual Reports with ERP 
The Water Board compared the enforcement data reported in Provision C.4. and 
Provision C.6. of the City’s 2010-2011 and 2011-2012 annual reports with City’s ERP.
Following is a summary of our evaluation: 

2010-2011 Annual Report 2011-2012 Annual Report ERP 
Provision C.4. lists 4 levels of 
enforcement actions: Verbal 
Warning, Written Enforcement, 
Administrative Fine, and Legal 
Action.

Provision C.4. lists the same 
4 levels of enforcement 
actions as the 2010-2011 
Annual Report. 

Provision C.4. lists 5 levels 
of enforcement actions: 
Warning Verbal, Warning 
Letter, Notice of Violation, 
Administrative Citations, and 
Legal Action. 
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cc: Kathy Cote, City of Fremont 
Michael Dunning, Union Sanitary District 
Luis Garcia-Bakarich, US EPA Region 9 
David Wampler, US EPA Region 9 











  April 15, 2013 
CIWQS Place Number: 241753(STL)

Sent by email to fran.david@hayward-ca.gov 

Ms. Fran David 
City Manager 
City of Hayward 
777 B Street, 4th Floor 
Hayward, California  94541 

Subject: Comments on Business Inspection Plan and Enforcement Response Plan Pursuant to 
Provisions C.4., C.5., and C.6. of Water Board Order No. R2-2009-0074, Municipal Regional 
Stormwater NPDES Permit 

Dear Ms. David: 

In a letter dated May 1, 2012, we requested the submittal of the City of Hayward’s 2010-11 Business 
Inspection Plan as required in Provision C.4.b. and Enforcement Response Plans as required in 
Provision C.4.c, C.5.b, and C.6.b.  U.S. Environmental Protection Agency’s contractor, PG 
Environmental, evaluated both plans for compliance with the City of Hayward’s municipal stormwater 
permit: Water Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the 
MRP).  This letter is to notify you that based on the findings of the evaluations, the City of Hayward 
(City) is in substantial compliance with the Business Inspection Plan and Enforcement Response Plan 
requirements in the MRP.  However, the City needs to make a few revisions to be in full compliance 
with the MRP. 

Evaluation of the 2010-2011 Business Inspection Plan 
Following are findings based on the evaluation of the City’s Business Inspection Plan (BIP):  
1. The BIP was prepared on September 3, 2010 and uses the BIP template produced by the Alameda 

County Clean Water Program. 
2. The BIP indicates that the City has considered facilities with functional aspects and types described 

in Provision C.4.b.ii. and incorporated them into its BIP as required by the MRP. 
3. The BIP indicates that the following types of facilities, with large and complex operations and a high 

potential for stormwater pollution issues, are typically inspected annually: 
(a) Businesses that are subject to the State General NPDES Permit for Stormwater Discharges 

Associated with Industrial Activity, except those sites already confirmed not to have outside 
exposure.

(b) Retail food facilities, hazardous materials users, automotive service facilities, hazardous waste 
generators, and facilities monitored under the Pretreatment Program (sanitary sewer) when 
these facilities have a history of using inadequate best management practices. 

(c) Businesses that have had a non stormwater discharge disallowed by the MRP during the 
previous fiscal year. 
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Other high priority facilities that fit the business types above but do not have large and complex 
operations and a high potential for stormwater pollution issues are inspected once every 3-5 years.  
The remainder of the businesses on the list are low priority and typically inspected once every 5 
years.  On Page 5, the BIP states that the majority of the high and low priority facilities are 
inspected once every 5 year. This seems inconsistent with inspection frequency described on Page 
1.

4. The BIP includes a list of 918 businesses that operated in Hayward at the time of the BIP update.  
200 businesses were scheduled for inspection during the 2010-2011 fiscal year.  However, when 
sites identified through illicit discharge investigations are included in the inspection schedule, lower 
priority facilities are bumped off the year’s inspection list.  The BIP includes a list of 78 businesses 
that are subject to the State General NPDES Permit for Stormwater Discharges Associated with 
Industrial Activity.  Of these 78 businesses on the list, seven are considered high priority 
businesses, with large and complex operations and a high potential for stormwater pollution issues, 
and scheduled for annual inspections. 

5. The City has a comprehensive mechanism to identify new businesses that may need inspection: 
(a) Illicit discharge survey;  
(b) Water Pollution Source Control (WPSC) Program staff attendance at City of Hayward Code 

Assistance and Pre Application Meetings with business representatives;  
(c) WPSC review of building permit and planning use permit application plans;  
(d) Review of the current annual City of Hayward business directory, and restaurant guide;  
(e) Review of new business lists from the business tax license database which includes the SIC 

code and a description of the business category, and new water service account lists forwarded 
on a periodic basis to WPSC; 

(f) Periodic review of Hazardous Materials Program database records; and 
(g) Referrals from other departments and agencies; 
(h) Periodically review of Water Board website to find new NOI facilities. 

Required Action #1:  The City shall update its BIP by: 
(a) Considering and proposing a medium prioritization for inspection; 
(b) Prioritizing for more frequent inspections facilities that are found to have Best Management Practice 

violations and non-stormwater discharges that do not make it into the storm drain; and 
(c) Clarifying how often it will utilize each of the tools to identify new businesses that may warrant 

stormwater inspections. 

Evaluation of the Enforcement Response Plan 
Following are findings based on the evaluation of the City’s Enforcement Response Plan (ERP):  
1. The ERP is dated April 1, 2010 and was developed to comply with the ERP requirements in 

Provision C.4., C.5., and C.6. of the MRP.   
2. The ERP has four levels of enforcement: Verbal Notice, Written Warning/Notice of Violation, Notice 

of Violation/Notice to Comply without monetary penalty and/or cost recover or Notice to Comply 
with monetary penalties and/or cost recovery, and Legal Action.  The ERP lists the nature of 
violations (field scenarios) that trigger each level of enforcement for all three MRP provisions.   

3. The ERP clearly identifies the roles and responsibilities of staff responsible for implementing the 
ERP. 

4. The ERP discusses escalation of enforcement action for noncompliance. 
5. Page 4 of the Enforcement Actions Overview Tables states that discharge of non-stormwater that 

contain soap or other pollutants and inadequate use of BMPs to control sediment runoff from a 
construction site need to be corrected before the next rainfall event, but not longer than 10 business 
days unless more timely compliance is feasible or other exceptions apply.  Active discharges must 
cease immediately.  Corrective actions can be temporary and more time can be allowed for 
permanent corrective actions. 
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6. There is no discussion on the City’s procedures for follow-up inspections to verify that all corrective 
actions have been implemented in a timely manner. 

Required Action #2: The City shall revise its ERP and BIP to escalate all businesses cited for 
threatened, minor, and major violations to a higher inspection frequency.  Once the businesses are 
found to be in compliance, the City can place them back on their regular inspection schedule.  
C.4.b.(3) requires the City to prioritize facilities for inspections.   

Required Action #3: The City shall revise its ERP to (1) require immediate abatement of an 
active non-stormwater discharge and (2) clearly direct staff to verify that all corrective actions for 
deficiencies have been implemented in a timely manner. 

Recommended Action #1: The City should consider putting together a flow chart for its ERP.  A 
number of Permittees have a flow chart in their ERPs and have stated that it is the most useful 
portion of their ERP. 

Comparison of City’s 2010-2011 and 2011-2012 Annual Reports with ERP 
We compared the enforcement data reported in Provision C.4. and Provision C.6. of the City’s 2010-
2011 and 2011-2012 annual reports with City’s ERP.  Following is a summary of our evaluation: 

2010-2011 Annual Report 2011-2012 Annual Report ERP 
Provision C.4. lists 4 levels of 
enforcement actions: Verbal 
Warning, Warning Notice, Notice 
of Violation, and Administrative 
Citation.

Provision C.4. lists the same 4 
levels of enforcement actions 
as the 2010-2011 Annual 
Report

ERP lists 4 levels of 
enforcement: Verbal Notice, 
Written Warning/Notice of 
Violation, Notice of 
Violation/Notice to Comply 
without monetary penalty 
and/or cost recover or Notice to 
Comply with monetary 
penalties and/or cost recovery, 
and Legal Action. 

Provision C.6. lists 1 level of 
enforcement, Verbal/Email Notice 
because it was the only 
enforcement level taken during 
the reporting year. 

Provision C.6. lists 2 levels of 
enforcement: Verbal Warning, 
and Written Notice because 
they were the only enforcement 
levels taken during the 
reporting year. 

The Annual Reports list all the enforcement levels for Provision C.4. but it is unclear if the enforcement 
actions taken in the field by City inspectors are consistent with the City’s ERP.  The City did not list its 
levels of enforcement actions for Provision C.6. unless that level of enforcement was used during the 
reporting year.  But during both reporting years, the Annual Report listed one illicit discharge.  
According to the City’s ERP, an illicit discharge should trigger a Level 3 enforcement action (Notice of 
Violation or Notice to Comply).  The City did not issue any Level 3 enforcement action during both 
reporting years. 

Required Action #3:  The City shall (a) ensure that the enforcement actions taken out in the field by 
City inspectors are consistent with the City’s ERP and (b) list all levels of enforcement in the City’s 
Annual Reports. 

Conclusion
The City is required to respond in writing to this comment letter by May 17, 2013.  The response must 
include the updated BIP and ERP showing compliance with the above required actions and 
documentation that appropriate staff has been trained on both plans.  
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Should you have question regarding this matter or need a hard copy of this letter, please email Selina 
Louie, of my staff, at slouie@waterboards.ca.gov or call her at (510) 622-2383.  

 Sincerely, 

 Shin-Roei Lee, Chief 
 Watershed Management Division 

cc: Alex Ameri, City of Hayward 
 Jim Scanlin, Alameda County Clean Water Program 

Shin-Roei Lee 
2013.04.15 
15:29:34 -07'00'
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October 26, 2011
CIWQS Place #:241754 (STL)

Emailed to Robert.Bauman@hayward-ca.gov, original not sent by U.S. Mail

City of Hayward
777 B Street
Hayward, California  94541
Attn: Mr. Robert Bauman
Director of Public Works

Subject: Notice of Violation for Failure to Comply with Discharge Prohibition and Failure to 
Report Required Information for Planned and Unplanned Discharges in 2010-2011 Annual Report
Pursuant to Water Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES 
Permit; and Requirement for Technical Report Pursuant to CWC Section 13267

Dear Mr. Bauman:

This letter is to notify you that the City of Hayward (the City) is in violation of Water Board Order No.
R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the MRP), which regulates stormwater 
discharges from municipalities and local agencies in Alameda, Contra Costa, San Mateo, and Santa Clara 
counties and in the cities of Fairfield, Suisun, and Vallejo. The City failed to comply with Discharge 
Prohibition A.1. and Provision C.15. of the MRP at the water main repair site on State Route 238/Mission 
Boulevard, near Whipple Road, in Union City on Wednesday, October 12, 2011. In addition, the City 
failed to report the required information for all planned and unplanned discharges as required by 
Provision C.15. of the MRP in its 2010-2011 Annual Report. This Notice of Violation requires the City 
to submit a technical report pursuant to CWC 13267 (more information on CWC Section 13267 is 
provided in the enclosed Fact Sheet – Attachment D).

Illicit Discharge Notifications and Reports

October 12, 2011, 11:30 AM – Caltrans notified the Water Board that City crew was conducting an 
excavation project on State Route 238, near Whipple Road.  Caltrans stated that the crew was pumping 
very turbid water directly into the storm drain inlet without appropriate BMPs.

In emails dated October 17 and 20, 2011, Caltrans discussed its inspection observations at the excavation 
project and included pictures.  Following is a summary of those emails.  A Caltrans’ engineer observed 
City crew excavating a pit on State Route 238 and observed very turbid water being dewatered from an
excavation into the curb and gutter.  He asked a Caltrans inspector, Yulius Yadegar, to investigate, since 
this activity was happening on Caltrans right of way.  Mr. Yadegar arrived at State Route 238, near 
Whipple, after 10 AM on October 12, 2011.

Mr. Yadegar did not observe any dewatering from the excavated pit when he arrived.  However, he did 
observe sediment laden water traveling north from the excavated pit on State Route 238 and west on
Tamarack before discharging into the storm drain in front of the school.  The stormdrain did not have any 
sediment controls installed. Mr. Yadegar documented the sediment trail along State Route 238 and 
Tamarack with photos (See Attachment A).  When Mr. Yadegar returned to the excavation site after 
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taking photos of the sediment trail, a tanker truck had arrived and City crew was dewatering the muddy 
water from the pit into the tanker.

October 12, 2011, 11:40 AM – Water Board staff, Selina Louie and Brendan Thompson, notified Andy 
Block and Chris Boykin of Union City regarding this illicit discharge and asked that they immediately
investigate and stop the illicit discharge. Based on the location of the excavation, Water Board staff 
initially concluded that the excavation and dewatering was being performed by Union City staff.

October 12, 2011, 12:05 PM – Andy Block and Chris Boykin arrived at the site and determined that the 
illicit discharge originated from the City of Hayward utilities’ crew excavation job.  No dewatering 
activity was occurring when Union City staff was at the excavation site.

October 12, 2011, 6:04 PM – Andy Block provided the Water Board a copy of its inspection report,
which included photos depicting the excavation site, and the silty, muddy trail along the street gutter. The 
following are excerpts from Union City’s inspection report:

Daryl Lockhart, City of Hayward Senior Utilities Leader, told Union City staff that a pinhole leak in a 4” 
air vent from a 24” high pressure water line caused a sinkhole, requiring the City of Hayward to excavate 
to repair the leak.

Union City staff observed a silty, muddy trail that flowed north along the gutter on the west side of State 
Route 238/Mission Boulevard and then turned west on Tamarack Drive.  Silt and mud discharged into 
Union City’s storm drain in front of Bernard White Middle School.  This silty water traveled about half a 
mile, depositing silt and mud along the travel route.

Union City staff noted that its catch basin contained silt and mud even though a mesh filter was covering 
the storm drain inlet.  Union City staff observed dechlorination tablets in the mesh filter and also 
intermittently along the travel route on State Route 238/Mission Boulevard.

Union City staff also noted that sediment laden water from dewatering the excavation may have also 
entered Dry Creek, which is adjacent to the excavation site.

Union City issued the City of Hayward a Notice to Comply with clean up and reporting requirements.  
These clean up and reporting requirements were originally sent by Water Board staff to Union City.

October 13, 2011 – Andy Block, Union City, provided a response to Water Board staff request for 
information regarding the illicit discharge.  He also included pictures of the streets and storm drain taken 
that afternoon.  Mr. Block indicated that the City of Hayward had “substantially cleaned the mud and 
debris from the streets, gutters, and storm drain impacted by the release.”  There was only one street 
location, the intersection of Tamarack Drive and Pinto Court, which still had some residual material from 
the discharge. He would be working with Union City to get it cleaned up.

October 14, 2011 – Robert Gerena, City of Hayward, provided an email discussion of the illicit discharge 
and a response to Union City’s Notice to Comply.

Based on Mr. Gerena’s email and response, the City needed to conduct an emergency repair to its 24”
main on State Route 238/Mission Boulevard, near Whipple Road, because it was leaking.  The leak was 
discovered four days prior to the excavation.  In order to reach the pipe for repair, Mr. Gerena reported 
that 200 gallons of water was dewatered from the excavated pit to the curb and gutter over 45 minutes and 
about 50 gallons of the water made it into the storm drain. The only BMPs implemented at the time of 
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discharge were a number of decholorination tablets in the gutter of State Route 238. No samples for pH, 
chlorine residual, or turbidity were taken of the discharge.  The City had a vactor truck on site to clean up 
the curb and gutter, and any silt that got into the storm drain. Mr. Gerena stated that the City did not 
dewater into Dry Creek.

October 17, 2011 – In a telephone conversation between Andy Block, Union City, and Selina Louie of
Water Board staff, Mr. Block stated that the sediment laden water was contained in the catch basin
outside of Bernard White Middle School.  It did not enter the storm drain pipe. This was the only storm 
drain impacted by the illicit discharge. 

Water Board Staff Investigation Conclusions

Based on our review of the emails, reports and pictures submitted by Caltrans, Union City, and the City of 
Hayward, we find that the City of Hayward failed to implement appropriate sediment control and non 
stormwater management BMPs for the dewatering operation at its water main repair site on State Route 
238/Mission Boulevard, near Whipple Road, in Union City.  The discharge violates Discharge Prohibition 
A.1. and Provision C.15. of the MRP.

According to the City of Hayward’s report, the City dewatered 200 gallons of sediment laden water into 
the curb and gutter of State Route 238/Mission Boulevard.  Reports from Caltrans and Union City show 
that the illicit discharge left a muddy trail as it traveled on State Route 238/Mission Boulevard, onto 
Tamarack Drive, and onto part of Pinto Court, and then into a storm drain inlet in front of Bernard White 
Middle School.  The City cannot dewater sediment laden water into the curb, gutter, or storm drain 
system without implementing effective sediment control BMPs before, during and after the dewatering 
operation.

The City failed to implement its SOP at the State Route 238/Mission Boulevard leak.  During the 45 
minutes of dewatering, the storm drain inlet in front of Bernard White Middle School had no sediment 
control BMPs.  (See photos provided by Caltrans in Attachment A.)  The City’s Utilities Field Services 
CoH Emergency Main Break and Leak Repair SOP directs its staff to “Ensure all efforts are made to keep 
any water from flowing into the storm drain system.  If all water cannot be kept from entering the storm 
drain system, ensure dechlorination of any water entering the storm drain, silt screens are installed in the 
storm drain inlets, and diverters are used to contain the silt.” before commencing repairs.  It is also 
unclear if chlorine residual in the sediment laden water was reduced to at least 0.05 mg/L since it 
appeared that some of the water bypassed the decholorination tablets and no samples were taken. No 
other analytical data was collected from the discharge.

The City’s Utilities Field Services CoH Emergency Main Break and Leak Repair SOP, which was 
submitted with the City’s response, fails to direct its staff to collect and record the required information 
for unplanned discharges or to sample its unplanned discharges. The MRP requires the City to report, in 
each Annual Report, the following information for each unplanned discharge: (1) project name, (2) type 
of discharge, (3) receiving waterbody(ies), (4) date of discharge, (5) duration of discharge (in military 
time), (6) estimated volume (gallons), (7) estimated flow rate (gallons per day), (8) chlorine residual 
(mg/L), (9) pH, (10) turbidity (NTU) for receiving water where feasible and point of discharge, (11) 
description of implemented BMPs or corrective actions, (12) the time of discharge discovery, (13) 
notification time, (14) inspector arrival time, and (15) responding crew arrival time.  The MRP also 
requires the City to sample at least 10% of its unplanned discharges for pH and chlorine residual, and 
visually assess each discharge for turbidity immediately downstream of implemented BMPs to
demonstrate their effectiveness.  After the implementation of appropriate BMPs, the discharge pH levels 
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outside the discharge ranges (below 6.5 and above 8.5), chlorine residual above 0.05 mg/l, or moderate 
and high turbidity shall trigger BMP improvement.

The City’s 2010-2011 Annual Report fails to include the following required information for each 
unplanned discharge: (1) duration of discharge (in military time), (2) estimated volume (gallons), (3) 
estimated flow rate (gallons per day), (4) chlorine residual (mg/L), (5) pH, (6) turbidity (NTU) for 
receiving water where feasible and point of discharge, (7) description of implemented BMPs or corrective 
actions, (8) the time of discharge discovery, (9) notification time, (10) inspector arrival time, and (11) 
responding crew arrival time.  And there is no discussion of any BMP implementation in the Annual 
Report.  In addition, the City lists the receiving waterbody(ies) for all unplanned discharges as the “storm 
drain”.  Each storm drain empties into some waterbody.  

Also, the City failed to keep the pH ranges between 6.5-8.5 and sample for turbidity in the receiving 
water for all planned discharges. Provision C.15.b.iii.(1) in the MRP requires the City to implement 
appropriate BMPs for dechlorination, and erosion and sediment controls for all planned potable discharge; 
to monitor for pH, chlorine residual, and turbidity at the point of discharge and in the receiving water, 
where feasible; and to evaluate the effectiveness of BMPs for all planned discharges using the 
benchmarks listed. Based on the data reported in the Provision C.15.b.iii.(1) table, it appears that the City 
focused on keeping the chlorine residual at 0.0 mg/L for the duration of the discharge.  But 69 of the 72 
planned discharges had pH levels outside of the 6.5-8.5 range and there is no discussion on BMPs for pH.  
There is no column to report turbidity in the receiving water.  And there is no discussion on erosion or 
sediment control BMPs for any of the planned discharges, so it is unclear if any erosion or sediment 
control BMPs were implemented during the planned discharges.  The City lists the receiving 
waterbody(ies) for planned discharges as the “storm drain” or the “canyon”.  Each storm drain or canyon 
empties into some waterbody. 

It is unclear if the City has Standard Operating Procedures on how to dispose of the super-chlorinated 
water it uses to disinfect the repaired pipeline before it is returned to service. Please be aware that this 
super-chlorinated water can only be discharged once it is sampled to ensure that it meets the 0.05 mg/L 
chlorine residual and the pH is between 6.5 and 8.5.

Discharge Prohibition A.1. of the MRP states, “The Permittees shall, within their respective jurisdictions, 
effectively prohibit the discharge of non-stormwater (materials other than stormwater) into, storm drain 
systems and watercourses.”

Provision C.15. of the MRP states “In order for non-stormwater discharges to be conditionally exempted 
from Discharge Prohibition A.1, the Permittees must identify appropriate BMPs, monitor the non-
stormwater discharges where necessary, and ensure implementation of effective control measures – as
listed below – to eliminate adverse impacts to waters of the State consistent with the discharge 
prohibitions of the Order.”
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Provision C.15.b.iii. of the MRP lists the control measures required for planned1 potable water discharge 
as follows: “The Permittees shall implement appropriate BMPs for dechlorination, and erosion and 
sediment controls for all planned potable water discharges…The Permittees shall monitor planned 
discharges for pH, chlorine residual, and turbidity.”  Provision C.15.b.iii. of the MRP further requires the 
Permittee use the following discharge benchmarks to evaluate the effectiveness of BMPs for all planned 
discharges: chlorine residual 0.05 mg/L; pH ranges between 6.5 and 8.5; and turbidity of 50 NTU post-
BMPs or limit increase in turbidity above background level as listed in Provision C.15.b.iii.(1)(c)(2).

Provision C.15.b.iii. of the MRP lists the control measures required for unplanned2 potable water 
discharge as follows: “The Permittees shall implement appropriate BMPs for dechlorination and erosion 
and sediment control for all unplanned discharges upon containing the discharge and attaining safety of 
the discharge site.”

Required Actions

The City shall provide a written response by November 28, 2011.  The written response, at a minimum,
shall include the following:

(a) A revised copy of the City’s Utilities Field Services CoH Emergency Main Break and Leak Repair 
SOP to include directions for recording the information required by Provision C.15.b.iii, for sampling
as required by Provision C.15.b.iii., and for implementing appropriate BMPs for dewatering 
operations from excavated pits to repair leaking pipes so that sediment laden water is not discharged 
into the curb, gutter, or storm drain system;

(b) A discussion on how the City will ensure that the BMP and sampling requirements for unplanned 
discharges are met;

(c) A discussion on how the City will ensure that the BMPs for dewatering operations from excavated 
pits to repair leaking pipes are consistently implemented;

(d) A copy of the Standard Operating Procedures for disposal of the super-chlorinated water used to 
disinfect the repaired pipeline before it is returned to service that must include BMPs for 
dechlorination and pH adjustments, and sampling prior to discharge;

(e) Records to indicate that all staff responding to potable water leaks and all staff repairing leaking pipes
have been trained on the revised Utilities Field Services CoH Emergency Main Break and Leak 
Repair SOP and the Standard Operating Procedures for disposal of the super-chlorinated water used 
to disinfect the repaired pipeline;

(f) A copy of the Standard Operating Procedures for Planned Discharges that includes directions for the
implementation of BMPs and monitoring as required in Provision C.15.b.iii.(1);

(g) A discussion on how the City will ensure that the BMP and sampling requirements for planned 
discharges are met; 

(h) Records to indicate that all staff responsible for planned discharges has been trained on the Standard 
Operating Procedures for Planned Discharges; and

(i) A discussion on how the City will ensure that the required data for planned and unplanned discharges 
will be reported in each Annual Report.

1Planned discharges typically result from required routine operation and maintenance activities that can be 
scheduled in advance. Planned discharges are easier to control than unplanned discharges, and the BMPs are 
significantly easier to plan and implement.
2Unplanned discharges are non-routine, the result of accidents or incidents that cannot be scheduled or planned for 
in advance.
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From: Yulius Yadegar <yulius_yadegar@dot.ca.gov>
To: Selina Louie <slouie@waterboards.ca.gov>
CC: Brendan Thompson <BThompson@waterboards.ca.gov>, DavidCarson <david_cars...
Date: 10/20/2011 1:09 PM
Subject: Re: Damaged 4" pipe on State Route 238

Ms. Louie,
City of Hayward had a damaged pipe on the sidewalk where Caltrans AC grind
and pave project runs, as the Field Engineer was driving around his project
he noticed what was going on since these activities were in his territory,
he call me immediately and I called Mr. Bogdanic not knowing that the
discarge was outside of our project limit. I went there and did as best as
I could to document it.
Thanks,
Yulius Yadegar, P.E.
San Jose Construction
OEES
Office: 408 254 5878
Cell:    408 595 4000

                                                                           
             Selina Louie                                                  
             <slouie@waterboar                                             
             ds.ca.gov>                                                 To 
                                       Yulius Yadegar                      
             10/20/2011 12:25          <yulius_yadegar@dot.ca.gov>         
             PM                                                         cc 
                                       DavidCarson                         
                                       <david_carson@dot.ca.gov>, Dragomir 
                                       Bogdanic                            
                                       <dragomir_bogdanic@dot.ca.gov>,     
                                       Jill Pollock                        
                                       <jill_pollock@dot.ca.gov>, Rodrigo  
                                       Espinoza                            
                                       <rodrigo_espinoza@dot.ca.gov>,      
                                       Brendan Thompson                    
                                       <BThompson@waterboards.ca.gov>      
                                                                   Subject 
                                       Re: Damaged 4" pipe on State Route  
                                       238                                 
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           
                                                                           

Thank you for your responses!  I neglected to say in my previous email that
you did an excellent photo documentation of the inspection.  I felt like I
was there and could follow the route of the discharge.



However, I'm still trying to understand why Caltrans needed to inspect the
site.  Did the field engineer notice a leak on the road?  Did the field
engineer, driving around, notice City crew dewatering without sediment
controls?  Please advise.

>>> Yulius Yadegar <yulius_yadegar@dot.ca.gov> 10/20/2011 9:49 AM >>>
Ms. Louie,
Answer to your questions:

1.I was notified by Field Engineer and I called Mr. Bogdanic and since
I was closer he instructed me to visit the site and document the
activities.
2.After 10.00 AM, I did not look at my clock.
3.There was no pumping when I arrived.
4.No. Tanker was not on the site, I started documenting the activities
and walked along the the curb to see and find out where this water will end
up.
5.No, I did not see them pumping, pumping was already done.
6.No, I walked along the curb with Field Engineer, when we came back to
pit (damaged pipe location) the tanker was there and pumping into tanker.
7.No, they were no longer pumping. Someone told me after they fix the
pipe they will start vacuuming the curb all the way to the  DI. Weather it
was done or not, I do not know.
Thank you,
Yulius Yadegar, P.E.
San Jose Construction
OEES
Office: 408 254 5878
Cell:    408 595 4000

             Selina Louie
             <slouie@waterboa
             rds.ca.gov>                                                To
                                      <Yulius_Yadegar@dot.ca.gov>
             10/19/2011 04:20                                           cc
             PM                       <Dragomir_Bogdanic@dot.ca.gov>,
                                      Brendan Thompson
                                      <BThompson@waterboards.ca.gov>
                                                                   Subject
                                      Damaged 4" pipe on State Route 238

Hi Yulius,
This email requests clarifications to your observations at State Route 238,
on October 12, 2011, where the City of Hayward excavated to fix its damaged



pipe and dewatered sediment laden water onto 238 and City streets.

In an emailed dated October 12, 2011, you sent your findings, along with
pictures, to colleagues at Caltrans regarding a leaking pipe on State Route
238, northwest of Whipple in Union City.

Upon your arrival, City crew had already excavated to replace the damaged
pipe.  Your pictures clearly show sediment laden water flowing north on
238, west on Tamarack, and then discharging into an unprotected (no
sediment controls) stormdrain on Tamarack.  The unprotected stormdrain is
located in front of a school.

Questions:
(1) Why did Dragomir ask you to inspect the site?
(2) What time did you arrive at the site?
(3) When you arrived, was City crew actively dewatering sediment laden
water into the curb and gutter?
(4) Was the tanker already on site?
(5) Did you ask the crew to stop discharging into the curb and gutter?
(6) Did you ask the crew to dewater into the tanker?
(7) Did you ask them to put sediment controls on the storm drain on
Tamarack, in front of the school, where the sediment laden water was
discharging into?

Thank you in advance for your prompt responses to help us conclude our
investigation of this discharge.

Regards,
Selina

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov
(510) 622-2383
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Attachment B 



From: Andrew Block <AndrewB@ci.union-city.ca.us>
To: 'Selina Louie' <slouie@waterboards.ca.gov>
CC: Farooq Azim <FarooqA@ci.union-city.ca.us>, Mintze Cheng <MintzeC@ci.unio...
Date: 10/12/2011 6:04 PM
Subject: RE: Illicit Discharge
Attachments: Illicit Discharge Photos and Inspection Report.pdf

Hi Selina,
In response to you referral today I investigated and determined that City of Hayward crews were 
responsible for the discharge.  I have attached the inspection report and photos of the scene from this 
afternoon.
The field contact from Hayward is Daryl Lockhart, Senior Utilities Leader, whose name, phone number 
and email contact information is referenced in the inspection report, as is that of Hayward's Water 
Installations Supervisor, Robert Garena.  I forwarded your email message to Mr. Lockhart for resolution 
and directed in my Notice to Comply that the City of Hayward respond directly to both you and to Union 
City.
As a result of your referral additional Union City staff, including Director of Public Works Mintze Cheng, 
responded to the scene and we will be verifying that the clean-up by Hayward staff is satisfactory.
Thank you for bringing this important matter to our attention.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]
Sent: Wednesday, October 12, 2011 1:08 PM
To: Andrew Block
Cc: Farooq Azim; Mintze Cheng; Brendan Thompson; Dale Bowyer; Shin-Roei Lee
Subject: Illicit Discharge

Hi Andrew,
Per our conversation, we received a complaint from CALTRANS around 11:30 AM today that Union City 
is conducting an emergency excavation project on HWY at Whipple.  The crew is pumping very turbid 
water directly into CALTRANS storm drain inlet.  CALTRANS did not observe any Best Management 
Practices being implemented.

We asked that the City investigate the illicit discharge immediately, stop the illicit discharge, and follow its 
complaint response procedure as required in Provision C.5. of the Municipal Regional Permit (MRP).  We 
also asked the City to take pictures and respond to this email.

The City shall clean (vacuum) the storm drain and storm drain line, as needed.  The City shall evaluate 
the impact of the sediment laden discharge at the outfall with observations, including impact to aquatic 
life, and sampling of the receiving water.  City shall perform clean up of the receiving water as necessary.

The City shall provide the following information by Friday, October 14, 2011:

(1) Information required to be tracked for all discharges in Provision C.5.f. of the MRP;
(2) Volume of turbid water discharged;
(3) Duration of turbid water discharge;
(4) Source of sediment laden water;
(5) BMPs implemented at the time of discharge;



(6) Sampling data before the sediment laden water was discharged;
(7) Notification to any agency before the sediment laden water was discharged;
(8) Notification to any agency after the sediment laden water was discharged;
(9) A copy of the City's BMP procedures for this type of excavation and this type of discharge;
(10) Discussions on clean up of the storm drain inlet, storm drain line, outfall, and receiving water, as 
appropriate;
(11) Discussions on the observations at the outfall and receiving water.  Include sampling data;
(12) Discussion on who was performing the excavation and illicit discharge (City staff or contractor).  If 
contractor, include a copy of the contract. and
(13) Include photos showing before and after.

The City shall submit a hard copy and an electronic copy of the City's response.  Please note, the Water 
Board may require more information about this incident and may take further enforcement action for this 
violation.

Should you have questions or concerns, please call or email.

Sincerely,
Selina T. Louie

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383















From: Andrew Block <AndrewB@ci.union-city.ca.us>
To: 'Selina Louie' <slouie@waterboards.ca.gov>
CC: Chris Boykin <ChrisBoykin@ci.union-city.ca.us>, Farooq Azim <FarooqA@ci....
Date: 10/13/2011 6:28 PM
Subject: RE: Illicit Discharge
Attachments: Response to October 12, 2011 Mission Boulevard Discharge.pdf; Photographs of Site 
Conditions on October 13, 2011.pdf; Illicit Discharge Photos and Inspection Report.pdf; Mission Blvd Illicit 
Discharge Site Map.pdf

Selina,
As requested, please find attached our letter of response, “after” photographs of site conditions, and a 
site map showing the vicinity around the discharge area.  I am also attaching the inspection report and 
“before” photographs taken during our investigation on October 12, 2011, which we previously provided to 
you.  We will mail you the hard copy originals.
Please feel free to contact me if you have any questions.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]
Sent: Thursday, October 13, 2011 9:53 AM
To: Andrew Block
Cc: Chris Boykin; Farooq Azim; Mintze Cheng; Ray Fitch; 'daryl.lockhart@hayward-ca.gov'; 
Debra.Kunisawa@hayward-ca.gov; 'Robert.Garena@hayward-ca.gov'; Brendan Thompson; Dale 
Bowyer; Shin-Roei Lee
Subject: RE: Illicit Discharge

Andy,
Thank you for your prompt investigation and inspection report.  We ask that you ensure that clean up of 
the streets, storm drain inlets, storm drain lines, outfalls, and creek are thorough and prompt.  Although 
not in the City's Notice to Comply, we trust that observations and samples were taken in the receiving 
water yesterday.  Please include "after" photos with tomorrow's report.  In addition, please include a map 
with the report.  This map should show the location of the excavation, all the stormdrains that received the 
sediment laden discharge, the direction of flow from the excavation to the stormdrains, and the location of 
the outfall.

The City of Hayward will also hear directly from us regarding this illicit discharge.

Regards,
Selina

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383

>>> Andrew Block <AndrewB@ci.union-city.ca.us<mailto:AndrewB@ci.union-city.ca.us>> 10/12/2011 
6:05 PM >>>
Hi Selina,
In response to you referral today I investigated and determined that City of Hayward crews were 
responsible for the discharge.  I have attached the inspection report and photos of the scene from this 



afternoon.
The field contact from Hayward is Daryl Lockhart, Senior Utilities Leader, whose name, phone number 
and email contact information is referenced in the inspection report, as is that of Hayward’s Water 
Installations Supervisor, Robert Garena.  I forwarded your email message to Mr. Lockhart for resolution 
and directed in my Notice to Comply that the City of Hayward respond directly to both you and to Union 
City.
As a result of your referral additional Union City staff, including Director of Public Works Mintze Cheng, 
responded to the scene and we will be verifying that the clean-up by Hayward staff is satisfactory.
Thank you for bringing this important matter to our attention.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]<mailto:[mailto:slouie@waterboards.ca.gov]>
Sent: Wednesday, October 12, 2011 1:08 PM
To: Andrew Block
Cc: Farooq Azim; Mintze Cheng; Brendan Thompson; Dale Bowyer; Shin-Roei Lee
Subject: Illicit Discharge

Hi Andrew,
Per our conversation, we received a complaint from CALTRANS around 11:30 AM today that Union City 
is conducting an emergency excavation project on HWY at Whipple.  The crew is pumping very turbid 
water directly into CALTRANS storm drain inlet.  CALTRANS did not observe any Best Management 
Practices being implemented.

We asked that the City investigate the illicit discharge immediately, stop the illicit discharge, and follow its 
complaint response procedure as required in Provision C.5. of the Municipal Regional Permit (MRP).  We 
also asked the City to take pictures and respond to this email.

The City shall clean (vacuum) the storm drain and storm drain line, as needed.  The City shall evaluate 
the impact of the sediment laden discharge at the outfall with observations, including impact to aquatic 
life, and sampling of the receiving water.  City shall perform clean up of the receiving water as necessary.

The City shall provide the following information by Friday, October 14, 2011:

(1) Information required to be tracked for all discharges in Provision C.5.f. of the MRP;
(2) Volume of turbid water discharged;
(3) Duration of turbid water discharge;
(4) Source of sediment laden water;
(5) BMPs implemented at the time of discharge;
(6) Sampling data before the sediment laden water was discharged;
(7) Notification to any agency before the sediment laden water was discharged;
(8) Notification to any agency after the sediment laden water was discharged;
(9) A copy of the City's BMP procedures for this type of excavation and this type of discharge;
(10) Discussions on clean up of the storm drain inlet, storm drain line, outfall, and receiving water, as 
appropriate;
(11) Discussions on the observations at the outfall and receiving water.  Include sampling data;
(12) Discussion on who was performing the excavation and illicit discharge (City staff or contractor).  If 
contractor, include a copy of the contract. and
(13) Include photos showing before and after.



The City shall submit a hard copy and an electronic copy of the City's response.  Please note, the Water 
Board may require more information about this incident and may take further enforcement action for this 
violation.

Should you have questions or concerns, please call or email.

Sincerely,
Selina T. Louie

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383

























Attachment C 



From: Robert Gerena <Robert.Gerena@hayward-ca.gov>
To: Debra Kunisawa <Debra.Kunisawa@hayward-ca.gov>, "'andrewb@co.union-city....
CC: Robert Gerena <Robert.Gerena@hayward-ca.gov>, Alex Ameri <Alex.Ameri@hay...
Date: 10/14/2011 12:17 PM
Subject: RE: Illicit Discharge

On Wednesday, October 12, the City of Hayward construction crews were making emergency repairs to a 
leak on our 24” transmission main.
We reported the leak as an unplanned storm drain discharge, and planned the repairs. We marked the 
area for USA Digalert to mark out the utilities.
There was a delay as PG&E did not initially respond to the Under Ground Service Alert. After calling them 
and explaining the issue, they came out and marked out their utilities.
The City of Hayward crews excavated the site, and in their efforts to dewater the hole and make the 
repairs pumped water into the curb & gutter. A small portion of this water ended up in a storm drain inlet. 
The water was dechlorinated.
No water was ever pumped into the dry creek.
I had crews clean up the silt in the storm drains, and the curb and gutter. I had them clean up the streets. 
I am having them go today to the catch basin on Tamarak Drive near Bernard White Middle School and 
the outfall in Hayward to ensure that if any debris exists, it is cleaned up.
The clean up will be accomplished with our vac-conn unit, the spoils will be disposed of at the Water 
Pollution Control Facility. We will ensure that any debris or silt in the line is cleaned up and properly 
disposed of.
I am compiling the data requested by the RWQCB and preparing it for transmission. I will send an 
electronic copy, to be followed by hard copies via US mail.

Robert Gerena
Utilities Operations & Maintenance Supervisor
City of Hayward Utilities
24499 Soto Road
Hayward, CA 94544
Office: (510) 881-7978
Mobile: (510) 714-0622
robert.gerena@hayward-ca.gov

From: Debra Kunisawa
Sent: Friday, October 14, 2011 11:39 AM
To: Robert Gerena; Daryl Lockhart
Subject: FW: Illicit Discharge
Importance: High

Bob & Daryl,
Selina Louie left me a voicemail message this morning.  She wants me to call her to talk about the 
discharge and indicated that Hayward would be submitting a report to the Board today.
Please provide me with a draft copy of the report if it is ready or any update on your response (sampling 
results, additional clean-up plans as per  comments on Union City’s follow-up photos, etc.).  Aside from 
U.C. report, I do not have any information on communications and actions by Hayward staff to discuss 
this incident intelligently with Selina.
Thank you,
Debra Kunisawa
From: Andrew Block [mailto:AndrewB@ci.union-city.ca.us]
Sent: Thursday, October 13, 2011 6:27 PM
To: 'Selina Louie'
Cc: Chris Boykin; Farooq Azim; Mintze Cheng; Ray Fitch; Daryl Lockhart; Debra Kunisawa; 
'Robert.Garena@hayward-ca.gov'; Brendan Thompson; Dale Bowyer; Shin-Roei Lee; Debra Kunisawa; 
Joan Malloy



Subject: RE: Illicit Discharge

Selina,
As requested, please find attached our letter of response, “after” photographs of site conditions, and a 
site map showing the vicinity around the discharge area.  I am also attaching the inspection report and 
“before” photographs taken during our investigation on October 12, 2011, which we previously provided to 
you.  We will mail you the hard copy originals.
Please feel free to contact me if you have any questions.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]
Sent: Thursday, October 13, 2011 9:53 AM
To: Andrew Block
Cc: Chris Boykin; Farooq Azim; Mintze Cheng; Ray Fitch; 'daryl.lockhart@hayward-ca.gov'; 
Debra.Kunisawa@hayward-ca.gov; 'Robert.Garena@hayward-ca.gov'; Brendan Thompson; Dale 
Bowyer; Shin-Roei Lee
Subject: RE: Illicit Discharge

Andy,
Thank you for your prompt investigation and inspection report.  We ask that you ensure that clean up of 
the streets, storm drain inlets, storm drain lines, outfalls, and creek are thorough and prompt.  Although 
not in the City's Notice to Comply, we trust that observations and samples were taken in the receiving 
water yesterday.  Please include "after" photos with tomorrow's report.  In addition, please include a map 
with the report.  This map should show the location of the excavation, all the stormdrains that received the 
sediment laden discharge, the direction of flow from the excavation to the stormdrains, and the location of 
the outfall.

The City of Hayward will also hear directly from us regarding this illicit discharge.

Regards,
Selina

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383

>>> Andrew Block <AndrewB@ci.union-city.ca.us<mailto:AndrewB@ci.union-city.ca.us>> 10/12/2011 
6:05 PM >>>
Hi Selina,
In response to you referral today I investigated and determined that City of Hayward crews were 
responsible for the discharge.  I have attached the inspection report and photos of the scene from this 
afternoon.
The field contact from Hayward is Daryl Lockhart, Senior Utilities Leader, whose name, phone number 
and email contact information is referenced in the inspection report, as is that of Hayward’s Water 
Installations Supervisor, Robert Garena.  I forwarded your email message to Mr. Lockhart for resolution 
and directed in my Notice to Comply that the City of Hayward respond directly to both you and to Union 
City.
As a result of your referral additional Union City staff, including Director of Public Works Mintze Cheng, 



responded to the scene and we will be verifying that the clean-up by Hayward staff is satisfactory.
Thank you for bringing this important matter to our attention.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]<mailto:[mailto:slouie@waterboards.ca.gov]>
Sent: Wednesday, October 12, 2011 1:08 PM
To: Andrew Block
Cc: Farooq Azim; Mintze Cheng; Brendan Thompson; Dale Bowyer; Shin-Roei Lee
Subject: Illicit Discharge

Hi Andrew,
Per our conversation, we received a complaint from CALTRANS around 11:30 AM today that Union City 
is conducting an emergency excavation project on HWY at Whipple.  The crew is pumping very turbid 
water directly into CALTRANS storm drain inlet.  CALTRANS did not observe any Best Management 
Practices being implemented.

We asked that the City investigate the illicit discharge immediately, stop the illicit discharge, and follow its 
complaint response procedure as required in Provision C.5. of the Municipal Regional Permit (MRP).  We 
also asked the City to take pictures and respond to this email.

The City shall clean (vacuum) the storm drain and storm drain line, as needed.  The City shall evaluate 
the impact of the sediment laden discharge at the outfall with observations, including impact to aquatic 
life, and sampling of the receiving water.  City shall perform clean up of the receiving water as necessary.

The City shall provide the following information by Friday, October 14, 2011:

(1) Information required to be tracked for all discharges in Provision C.5.f. of the MRP;
(2) Volume of turbid water discharged;
(3) Duration of turbid water discharge;
(4) Source of sediment laden water;
(5) BMPs implemented at the time of discharge;
(6) Sampling data before the sediment laden water was discharged;
(7) Notification to any agency before the sediment laden water was discharged;
(8) Notification to any agency after the sediment laden water was discharged;
(9) A copy of the City's BMP procedures for this type of excavation and this type of discharge;
(10) Discussions on clean up of the storm drain inlet, storm drain line, outfall, and receiving water, as 
appropriate;
(11) Discussions on the observations at the outfall and receiving water.  Include sampling data;
(12) Discussion on who was performing the excavation and illicit discharge (City staff or contractor).  If 
contractor, include a copy of the contract. and
(13) Include photos showing before and after.

The City shall submit a hard copy and an electronic copy of the City's response.  Please note, the Water 
Board may require more information about this incident and may take further enforcement action for this 
violation.

Should you have questions or concerns, please call or email.



Sincerely,
Selina T. Louie

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383



From: Robert Gerena <Robert.Gerena@hayward-ca.gov>
To: "'slouie@waterboards.ca.gov'" <slouie@waterboards.ca.gov>
CC: Debra Kunisawa <Debra.Kunisawa@hayward-ca.gov>, Robert Gerena <Robert.Ge...
Date: 10/14/2011 1:25 PM
Subject: Illicit Discharge Response
Attachments: BEFORE CLEANUP PICS.pdf; AFTER CLEANUP PICS.pdf; ILLICIT DISCHARGE 
RESPONSE.pdf

Selina,
Attached are the responses to your inquiries with regards to the storm drain discharge reported by Union 
City on October 12, 2011.
I will follow this info up with hard copies via US Mail. Please let me know if any of your questions were not 
answered.
As always, if there are any questions or comments, do not hesitate to contact me.

Robert Gerena
Utilities Operations & Maintenance Supervisor
City of Hayward Utilities
24499 Soto Road
Hayward, CA 94544
Office: (510) 881-7978
Mobile: (510) 714-0622
robert.gerena@hayward-ca.gov

From: Debra Kunisawa
Sent: Thursday, October 13, 2011 1:21 PM
To: Robert Gerena
Subject: FW: Illicit Discharge

This came in while I was at the Clean Water Program Industrial & Illicit Discharge Control Subcommittee 
Meeting this morning listening to Andy Block talk about the water main break.
Debra Kunisawa
From: Selina Louie [mailto:slouie@waterboards.ca.gov]
Sent: Thursday, October 13, 2011 9:53 AM
To: Andrew Block
Cc: Chris Boykin; Farooq Azim; Mintze Cheng; Ray Fitch; Daryl Lockhart; Debra Kunisawa; 
'Robert.Garena@hayward-ca.gov'; Brendan Thompson; Dale Bowyer; Shin-Roei Lee
Subject: RE: Illicit Discharge

Andy,
Thank you for your prompt investigation and inspection report.  We ask that you ensure that clean up of 
the streets, storm drain inlets, storm drain lines, outfalls, and creek are thorough and prompt.  Although 
not in the City's Notice to Comply, we trust that observations and samples were taken in the receiving 
water yesterday.  Please include "after" photos with tomorrow's report.  In addition, please include a map 
with the report.  This map should show the location of the excavation, all the stormdrains that received the 
sediment laden discharge, the direction of flow from the excavation to the stormdrains, and the location of 
the outfall.

The City of Hayward will also hear directly from us regarding this illicit discharge.

Regards,
Selina

Selina T. Louie, PE



SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov
(510) 622-2383

>>> Andrew Block <AndrewB@ci.union-city.ca.us> 10/12/2011 6:05 PM >>>
Hi Selina,
In response to you referral today I investigated and determined that City of Hayward crews were 
responsible for the discharge.  I have attached the inspection report and photos of the scene from this 
afternoon.
The field contact from Hayward is Daryl Lockhart, Senior Utilities Leader, whose name, phone number 
and email contact information is referenced in the inspection report, as is that of Hayward’s Water 
Installations Supervisor, Robert Garena.  I forwarded your email message to Mr. Lockhart for resolution 
and directed in my Notice to Comply that the City of Hayward respond directly to both you and to Union 
City.
As a result of your referral additional Union City staff, including Director of Public Works Mintze Cheng, 
responded to the scene and we will be verifying that the clean-up by Hayward staff is satisfactory.
Thank you for bringing this important matter to our attention.

Andy Block
Environmental Programs Manager
City of Union City
Tel. (510) 675-5358
Fax. (510) 487-2117

From: Selina Louie [mailto:slouie@waterboards.ca.gov]
Sent: Wednesday, October 12, 2011 1:08 PM
To: Andrew Block
Cc: Farooq Azim; Mintze Cheng; Brendan Thompson; Dale Bowyer; Shin-Roei Lee
Subject: Illicit Discharge

Hi Andrew,
Per our conversation, we received a complaint from CALTRANS around 11:30 AM today that Union City 
is conducting an emergency excavation project on HWY at Whipple.  The crew is pumping very turbid 
water directly into CALTRANS storm drain inlet.  CALTRANS did not observe any Best Management 
Practices being implemented.

We asked that the City investigate the illicit discharge immediately, stop the illicit discharge, and follow its 
complaint response procedure as required in Provision C.5. of the Municipal Regional Permit (MRP).  We 
also asked the City to take pictures and respond to this email.

The City shall clean (vacuum) the storm drain and storm drain line, as needed.  The City shall evaluate 
the impact of the sediment laden discharge at the outfall with observations, including impact to aquatic 
life, and sampling of the receiving water.  City shall perform clean up of the receiving water as necessary.

The City shall provide the following information by Friday, October 14, 2011:

(1) Information required to be tracked for all discharges in Provision C.5.f. of the MRP;
(2) Volume of turbid water discharged;
(3) Duration of turbid water discharge;
(4) Source of sediment laden water;
(5) BMPs implemented at the time of discharge;
(6) Sampling data before the sediment laden water was discharged;
(7) Notification to any agency before the sediment laden water was discharged;
(8) Notification to any agency after the sediment laden water was discharged;



(9) A copy of the City's BMP procedures for this type of excavation and this type of discharge;
(10) Discussions on clean up of the storm drain inlet, storm drain line, outfall, and receiving water, as 
appropriate;
(11) Discussions on the observations at the outfall and receiving water.  Include sampling data;
(12) Discussion on who was performing the excavation and illicit discharge (City staff or contractor).  If 
contractor, include a copy of the contract. and
(13) Include photos showing before and after.

The City shall submit a hard copy and an electronic copy of the City's response.  Please note, the Water 
Board may require more information about this incident and may take further enforcement action for this 
violation.

Should you have questions or concerns, please call or email.

Sincerely,
Selina T. Louie

Selina T. Louie, PE
SF Bay Regional Water Quality Control Board
slouie@waterboards.ca.gov<mailto:slouie@waterboards.ca.gov>
(510) 622-2383



RESPONSE TO STORM DRAIN DISCHARGE REPORTED BY UNION CITY OCTOBER 
12, 2011 

(1) Information required to be tracked for all discharges in Provision C.5.f. of the MRP; 
See attached. 

(2) Volume of turbid water discharged; 
Approximately 200 gallons of water was pumped to the curb & gutter. It appears that 
very little (probably less than 50 gallons) actually reached the storm drain. 
The City of Hayward had a vactor and crew onsite to clean up any silt that got into 
the storm drain. They also cleaned the curb & gutter area.

(3) Duration of turbid water discharge; 
The pumping was 45 minutes 

(4) Source of sediment laden water; 
There was a leak on the 24” transmission main line air release valve that we needed
to repair. In order to make the repair, the hole was dug to uncover the pipe, and this 
hole needed to be dewatered. The dewatering was the source of the sediment laden 
water.

(5) BMPs implemented at the time of discharge; 
The water was dechlorinated prior to reaching the storm drain.  
See attached construction BMP’s document. 

(6) Sampling data before the sediment laden water was discharged; 
None. This was an emergency repair to a 24” transmission main. We needed to dig 
up the line, dewater the hole and make the repair. The water that was pumped into 
the curb & gutter was from the dewatering process, so we could enter the hole and 
make the repair to stop the leak. 
The water pumped from the hole was dechlorinated. 
The catch basin is dry at this time. The outfall is also dry. No sampling is possible.  

(7) Notification to any agency before the sediment laden water was discharged; 
We filled out and faxed an Unplanned Potable Water System Discharge report to the 
RWQCB when we discovered the leak.  
There was a delay of four days due to confusion regarding ownership of the leaking 
pipe. When it was determined that it belonged to the City of Hayward, we got the 
USA markouts done (there was a delay on this matter as well, PG&E did not initially 
respond to the USA Digalert) and commenced repairs. 

(8) Notification to any agency after the sediment laden water was discharged; 
Updated Unplanned Potable Water Discharge Report form with the updated total of 
water discharged entered. 

(9) A copy of the City's BMP procedures for this type of excavation and this type of 
discharge; 
See attached. 



RESPONSE TO STORM DRAIN DISCHARGE REPORTED BY UNION CITY OCTOBER 
12, 2011 

(10) Discussions on clean up of the storm drain inlet, storm drain line, outfall, and 
receiving water, as appropriate; 
Vactor truck was on site to clean up silt. 
Most of the silt was cleaned up prior to entry to storm drain. The drain was cleaned 
up and vactored out. 

The sediment laden water was dechlorinated before entry into the storm drain 
system. 

After the repairs were made, the site was cleaned up and the water and silt vactored 
and disposed of at the WPCF. 

We will be completed with the cleanup today after going to the catch basin at 
Tamarack Drive near ernard White Middle School and checking for any debris or silt 
at that location. If any is found, it will be cleaned up. Photos will be taken before and 
after the cleanup effort.

I am in contact with Andy Block of Union City to ensure all requirements in his report 
are completed to Union City’s satisfaction. 

(11) Discussions on the observations at the outfall and receiving water.  Include sampling 
data;
No water was observed at the catch basin or outfall.

(12) Discussion on who was performing the excavation and illicit discharge (City staff or 
contractor).  If contractor, include a copy of the contract.
Emergency repairs to 24” transmission main were being performed by City of 
Hayward staff. Discharge to storm drain was from dewatering hole so repair band 
could be applied to leaking pipe. 

(13) Include photos showing before and after. 
See attached. 

The City shall submit a hard copy and an electronic copy of the City's response.  Please 
note, the Water Board may require more information about this incident and may take 
further enforcement action for this violation. 



Turbid water discharge to Union City storm drain system.

Actual discharge volume of turbid water to storm drain: 200 gallons (approximate).

Turbid water source: excavation to effect emergency repairs to leak on 24” transmission main.

Discharge duration: 45 minutes.

Clean up method: Vactor used to vacuum and properly dispose of mud from curb & gutter and storm
drain system.

(1) Complaint Information:
(a) Date and time of complaint

10/12/2011, 11:30
(b) Type of pollutant

Mud from excavation to repair leak in 24” transmission main
(c) Problem Status (potential or actual discharge.)

Actual Discharge

(2) Investigation information:
(a) Date and time started

10/12/2011, 11:30
(b) Type of pollutant

Mud from excavation to repair leak in 24” transmission main
(c) Entered storm drain and/or receiving water

Entered storm drain. Debris and mud was subsequently cleaned out by City of Hayward
crew and disposed of at Water Pollution Control Facility.

(d) Date abated
10/13/2011

(e) Type of enforcement (if applicable)

(3) Response time (days):
(a) Call to investigation

Less than one day.
(b) Investtigation to abatement

One day. The spill was cleaned up immediately after emergency repairs were made to
the 24” transmission main leak.

(c) Call to abatement
One day. The spill was cleaned up immediately after emergency repairs were made to
the 24” transmission main leak.



CLEAN BAY BLUEPRINT
Stormwater Pollution Prevention for Construction Projects

This Clean Bay Blueprint is an introductory guide 
to stormwater quality control on construction sites. 
It contains several prin-ciples and techniques that 
you can use to help prevent stormwater pollution. 
The Bay Area Stormwater Management Agencies 
Association (BASMAA) and the City of Hayward 
have developed these guidelines as a resource for 
all general contractors, home builders, and 
subcontractors working on construction sites.  

Stormwater pollution is a major source of water 
pollution in California. It can cause declines in 
fisheries, disrupt habitats, and limit water 
recreation activities. Even more importantly, 
stormwater pollution poses a serious threat to the 
overall health of the ecosystem.  

Common sources of pollutants from con-struction 
sites include: sediments from soil erosion; 
construction materials, stockpiles and waste (e.g., 
paint, solvents, concrete, drywall); and spilled oil, 
fuel, and other fluids from construction vehicles 
and heavy equipment.  
In Hayward, the storm drain system consists of 
gutters, storm drains, underground pipes, open 
channels, culverts and creeks. Storm drain systems 
are designed to drain directly to the Bay with no 
treatment.  
Hayward and the other municipalities in the Bay 
Area are required by the Federal Clean Water Act 
to develop stormwater management programs that 
include requirements for construction activities. 
Your construction project will need to comply with 
local municipal requirements. If your construction 
activity will disturb five acres or more, you must 

also obtain coverage under the General 
Construction Activity Permit issued by the State 
Water Resources Control Board. In 2003 this 
requirement will pertain to one acre sites or larger.  

Train your employees and inform subcontractors 
about the stormwater requirements and their own 
responsibilities.

The property owner and the contractor are 
responsible for all activities at your site, including 
activities by your subcontractors and employees. 
Any violations of Federal, State or local laws are 
subject to fines.   
BMPs = Best Management Practices 



Useful Phone Numbers  
Dial 911 for Hazardous Materials Spills

City of Hayward Fire Department/Hazardous Materials 
Dispatch: 911 

City of Hayward Maintenance Services Department 
Office: (510) 881-7999 

City of Hayward Utilities 
Office: (510) 881-7967 

City of Hayward WPSC 
Office: (510) 881-7900 

Water Pollution Control Facility 
Emergency: (510) 293-5398 

Water Pollution Control Facility Lab 
Lin Dan: (510) 293-5399 
Steve DeCarolis: (510) 293-5391 

Alameda County Public Works 
Maint & Ops Emergency: (510) 670-5500 
Alameda County Sheriff: (510) 667-7721 

Alameda County Department of Environmental Health 
Work Day Phones: (510) 567-6700 

Lawrence Livermore National Laboratories 
Fire Dispatch: (925) 447-6880 

Alameda County D.A. Office of Consumer & Environemtal 
Affairs 
Mike Oppido: (510) 569-7566 
Ken Mifsud: (510) 569-5774 

Bay Area Air Quality Management District 
Dispatch: (800) 334-6367 
Robert Delarno: (415) 749-5000 

California Department of Fish & Game 
EMA Dispatch:  (800) 852-7550 
NORCOM Dispatch Center: (916) 358-1300 



Office of Spill Prev & Resp: (831) 649-2810 
Hotline: (888) 334-2258

Caltrans
Dist 4 Maint-E/B Region: (510) 614-5942 

E/B Regional Park District 
Dispatch: (510) 881-1833

CoH Streets HazMat Contractor-Decon Environmental Service 
Mike Lepisto: (510) 732-6444 

Regional Water Quality Control Board 
Spill Hotline: (510) 622-2369

US Coast Guard 
National Response Center: (800) 424-8802
24 Hour Spill Alert Line: (415) 399-3547 

Union Pacific Railroad: (888) 877-7267 

USEPA: (800) 300-2193 

Call Water Pollution Source Control at (510) 881-7900 before 
dewatering and/or pumping into storm drain systems. 

Call City of Hayward Water Pollution Control Facility at (510) 293-5398 
before pumping anything into the sanitary sewer system.

For more information on the Stormwater requirements, call the State Water Resources Control 
Board’s Stormwater Information Line at (916) 657-1146, or the City of Hayward’s Water 
Pollution Source Control Section at (510) 881-7900.  

   

     

    



Material Storage and Spill Clean Up BMPs 

Cover exposed piles of soil, construction 
materials and wastes with plastic sheeting or 
temporary roofs. Before it rains, sweep and 
remove materials from surfaces that drain to 
storm drains, creeks, or channels.  

Build berms around storage areas to prevent 
contact with runoff.  

  Store containers of paints, chemicals, 
solvents, and other hazardous material in 
accordance with secondary containment 
regulations and under cover during rainy 
periods.

Cover open dumpsters with plastic sheeting 
or a tarp during rainy weather. Secure the 
sheeting or tarp around the outside of the 
dumpster. If your dumpster has a cover, close 
it.

If a dumpster is leaking, contain and collect 
leaking material.  Return the dumpster to the 
leasing company for repair or exchange.

Sweep up spilled dry materials (for example 
cement, mortar, or fertilizer) immediately. 
Never attempt to "wash them away" with 
water, or bury them. Use only minimal water 
for dust control.  

Clean up liquid spills on paved or 
impermeable surfaces using "dry" cleanup 
methods (for example absorbent materials 
like cat litter, sand or rags). Have spill 
cleanup kits available.  

Clean up spills on dirt areas by digging up 
and properly disposing of the contaminated 
soil.

Report significant spills to the 
appropriate spill response 
agencies immediately. 
(see Useful Phone Numbers) 
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Vehicle and Equipment Maintenance BMPs 

Maintain all vehicles and heavy equipment. 
Inspect frequently and repair leaks.  

Designate specific areas of the construction 
site, well away from creeks or storm drain 
inlets, for auto and equipment parking and 
routine vehicle and equipment maintenance.  

Perform major maintenance, repair jobs and 
vehicle and equipment washing off-site, 
when feasible, or in designated and 
controlled areas on-site.  

Use drip pans or drop cloths to catch drips 
and spills if you must drain and replace 
motor oil, radiator coolant, or other fluids 
on-site. Collect all spent fluids, store in 
labeled separate containers, and recycle 
whenever possible. Keep all fuels, oils and 
lubricants within secondary containment.  

Refuel vehicles and heavy equipment in one 
designated location on the site and clean up 
spills immediately. 

Wash vehicles at an appropriate off-site 
facility. If equipment must be washed 
on-site, just use water and prevent water
from entering the storm drain. Do not use 
soaps, solvents, degreasers, or steam 
cleaning equipment. Direct wash water to an 
area that will not flow to any storm drain 
inlets. The waste wash water can evaporate 
and/or infiltrate within this designated area.  



Paints, Solvents and Adhesives BMPs 

Sweep up or collect non-hazardous paint 
chips and dust from dry stripping and 
sandblasting in plastic drop cloths and 
dispose of as trash. Dispose of chemical 
paint stripping residue and chips and dust 
from marine paints or paints containing lead 
or tributyl tin as hazardous waste.  

Never clean brushes or rinse paint 
containers into a street, gutter, storm drain, 
or creek. 

For water-based paints, paint out brushes to 
the maximum extent possible and rinse to a 
drain leading to the sanitary sewer (i.e., 
indoor plumbing). Dried latex paint may be 
disposed of in the trash.  

For oil-based paints, paint out brushes to the 
maximum extent possible, and filter and 
reuse thinners and solvents. Dispose of 
unusable thinners and residue as hazardous 
waste.

Unwanted paint (that is not recycled), 
thinners, and sludges must be disposed of as 
hazardous waste.  

Have spill cleanup kits available. 



Concrete, Cement and Mortars BMPs 

Avoid mixing excess amounts of fresh 
concrete or cement mortar on-site.  

Wash out concrete transit mixers only in 
designated wash-out areas where the water 
will flow into settling ponds or onto dirt or 
stockpiles of aggregate base or sand. 
Whenever possible, recycle washout by 
pumping back into mixers for reuse.  

Never dispose of washout into the street, 
storm drains, drainage ditches, gutters, 
or creeks. 

Whenever possible, return contents of mixer 
barrel to the yard for recycling. Dispose of 
small amounts of excess concrete, grout, and 
mortar in the trash.  



Roadwork and Pavement Construction BMPs 

Apply concrete, asphalt, and seal coat during 
dry weather to prevent contaminants from 
contacting stormwater runoff.  

Cover storm drain inlets and manholes when 
paving or applying seal coat, slurry seal, fog 
seal, etc.  

Always park paving machines over drip pans 
or absorbent materials, since they tend to drip 
continuously. Do not spray diesel fuel to 
prevent asphalt build up on equipment. Use 
alternatives, such as citrus-based products.  

Use as little water as possible when making 
saw-cuts in pavement. Contain the slurry by 
placing sandbags, or temporary berms as 
close to the saw-cuts as possible. Vacuum 
"wet", or allow slurry to dry and shovel.

Wash down exposed aggregate concrete only 
when the wash water can:  

(1) Flow onto a dirt area;  

(2) Drain onto a bermed surface from 
which it can be pumped and disposed 
of properly; or  

(3) Be vacuumed from a catchment created 
by blocking a storm drain inlet. If 
necessary, divert runoff with 
temporary berms. Make sure runoff 
does not reach gutters or storm drains.  

Never wash sweepings from exposed 
aggregate concrete into a street or storm 
drain. Collect and return to aggregate base 
stockpile, or dispose with trash.

Update pollution prevention 
measures as construction phases 
change or are completed.



   

Waste Disposal BMPs 

Keep pollutants off exposed surfaces. Place trash cans and recycling containers around the site to reduce litter. 
Dispose of non-hazardous construction wastes in covered dumpsters or recycling receptacles.  

Recycle leftover materials whenever 
possible. Materials such as concrete, asphalt, 
scrap metal, solvents, degreasers, cleared 
vegetation, paper, rock, and vehicle 
maintenance materials (e.g. used oil, 
antifreeze, batteries, and tires) are 
recyclable.

Dispose of all wastes properly. Materials 
that cannot be reused or recycled must be 
taken to an appropriate landfill or disposed 
of as hazardous waste.  

Never throw or dispose of debris into 
channels, creeks or into wetland areas. 
Never store or leave debris in the street or 
near a creek where it may contact runoff. 

Illegal dumping is a violation subject to a 
fine and/or time in jail. Be sure that trailers 
carrying your materials are covered during 
transit. If not, the hauler may be cited and 
fined.

Do not dispose of plant material in a creek or 
drainage facility or leave it in a roadway 
where it can clog storm drain inlets.  

Avoid disposal of plant material in trash 
dumpsters or mixing it with other wastes. 

Compost plant material or separate and take 
it to a landfill or other facility that composts 
yard waste.  

Check with the Fire Department with 
questions on proper storage of hazardous 
materials.  

Protect all wastes from rainwater and runoff. 
Check drop boxes and dumpsters for leaks; 
repair or replace leaking containers 
promptly.  



City of Hayward 
Utilities Field Services CoH Emergency Main Break and Leak Repair SOP 

1

When a report of a main break, hydrant shear, or water leak is received, the following procedures 
shall be implemented: 

NOTE:
If report is received during normal working hours, the following procedures will be overseen 
by the Utilities Field Services Supervisor or the Utilities Field Services Senior Lead.  

If after hours or on weekend or holiday, the initial steps will be overseen by the Standby Lead 
Man.

1. Investigate report and determine extent of response required. 

2. Assign crew to isolate leak and stop flow of water. 
a. If leak can be isolated with no customers put out of water, report to supervisor for 

repair scheduling.
b. If leak cannot be isolated without putting customers out of water, report to supervisor 

and remain at sight isolating leak and diverting flow from storm drains. 
i. If possible, install silt and turbidity screens in storm drain inlets. 

ii. If possible, install flow diverters to keep turbid water from entering storm 
drains.

iii. If possible, dechlorinate water that cannot be diverted from entering storm 
drains.

iv. In necessary, contact Utilities Operations & Maintenance Supervisor or Sewer 
Collections Senior Utility Lead to obtain vactor service at site. 

1. Sewer Collections standby may also be contacted for vactor use. 

3. Contact USA Digalert and outline area for utilities markouts.  
a. If necessary, report as Emergency Markout. 

4. After area has been marked out for all utilities, commence repairs. 
a. Ensure all efforts are made to keep any water from flowing into the storm drain 

system. If all water cannot be kept from entering the storm drain system, ensure 
dechlorination of any water entering the storm drain,  silt screens are installed in the 
storm drain inlets and diverters are used to contain the silt.

5. After isolation of leak and ensuring safety at the site, notify the Regional Water Quality 
Control Board of the unscheduled discharge to the storm drain system at the earliest possible 
time using the “Procedures for Reporting Potable Water Discharges to the Storm Drain 
System” Standard Operating Procedure. 

a. If the leak is still running and cannot be fully isolated, note this on the report and after 
the repairs are made, complete the information and resend the form to the RWQCB. 

6. After repairs are made, clean up site. Ensure every effort is made to prevent entry of water to 
the storm drain system. 
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California Environmental Protection Agency – San Francisco Bay Regional Water Quality Control Board 

Fact Sheet – Requirements For Submitting Technical Reports  
Under Section 13267 of the California Water Code

What does it mean when the regional 
water board requires a technical report? 

Section 132671 of the California Water Code 
provides that “…the regional board may 
require that any person who has discharged, 
discharges, or who is suspected of having 
discharged…waste that could affect the 
quality of waters...shall furnish, under 
penalty of perjury, technical or monitoring 
program reports which the regional board 
requires”.

This requirement for a technical report 
seems to mean that I am guilty of 
something, or at least responsible for 
cleaning something up.  What if that is 
not so? 

Providing the required information in a 
technical report is not an admission of guilt 
or responsibility.  However, the information 
provided can be used by the regional water 
board to clarify whether a given party has 
responsibility.

Are there limits to what the regional 
water board can ask for? 

Yes.  The information required must relate 
to an actual or suspected discharge of waste, 
and the burden of compliance must bear a 
reasonable relationship to the need for the 
report and the benefits obtained.  The 
regional water board is required to explain 
the reasons for its request. 

What if I can provide the information, 
but not by the date specified? 

A time extension can be given for good 
cause. Your request should be submitted in 
writing, giving reasons. 

1 All code sections referenced herein can be found by 
going to www.leginfo.ca.gov 

Are there penalties if I don’t comply? 

Depending on the situation, the regional 
water board can impose a fine of up to 
$1,000 per day, and a court can impose fines 
of up to $25,000 per day as well as criminal 
penalties.  A person who submits false 
information is guilty of a misdemeanor. 

Do I have to use a consultant or attorney 
to comply? 

There is no legal requirement for this, but as 
a practical matter, in most cases the 
specialized nature of the information 
required makes use of a consultant and/or 
attorney advisable. 

What if I disagree with the 13267 
requirement and the regional water 
board staff will not change the 
requirement and/or date to comply? 

You have two options: ask that the regional 
water board reconsider the requirement, or 
submit a petition to the State Water 
Resources Control Board.  See California 
Water Code sections 13320 and 13321 for 
details.

If I have more questions, who do I ask? 

Requirements for technical reports normally 
indicate the name, telephone number, and 
email address of the regional water board 
staff person involved at the end of the letter. 

    April, 2005  
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ve
ge

ta
tio

n,
 w

hi
ch

 re
su

lt 
in

 e
ro

sio
n 

an
d 

se
di

m
en

t m
ig

ra
tio

n 
iss

ue
s. 

 L
ik

e 
la

st
 y

ea
r, 

m
os

t o
f t

he
 st

or
m

w
a

te
r t

re
a

tm
en

t s
ys

te
m

s w
er

e 
no

t f
ou

nd
 to

 
ne

ed
 a

ny
 a

d
di

tio
na

l m
ai

nt
en

a
nc

e 
ac

tiv
iti

es
 o

ut
sid

e 
of

 re
gu

la
rly

 sc
he

du
le

d 
pe

rio
di

c 
m

ai
nt

en
a

nc
e.

  O
ne

 si
te

 o
pe

ra
to

r w
a

s r
eq

ui
re

d
 to

 re
m

ov
e 

tra
sh

 fr
om

 th
ei

r b
io

sw
al

e,
 w

hi
ch

 w
as

 c
on

fir
m

ed
 to

 h
av

e 
be

en
 d

on
e 

vi
a 

a 
fo

llo
w

 u
p 

in
sp

ec
tio

n.
  A

 fo
llo

w
 u

p 
in

sp
ec

tio
n 

at
 a

no
th

er
 si

te
 

co
nf

irm
ed

 th
at

 d
am

ag
ed

 d
ra

in
 in

se
rts

 w
er

e 
re

pa
ire

d
 o

r r
ep

la
ce

d
 a

s r
eq

ui
re

d
.

(3
) 

O
n 

an
 a

nn
ua

l b
as

is,
 p

ro
vi

de
 a

 d
isc

us
sio

n 
of

 th
e 

ef
fe

ct
iv

en
es

s o
f t

he
 O

&
M

 P
ro

gr
am

 a
nd

 a
ny

 p
ro

po
se

d 
ch

an
ge

s t
o 

im
pr

ov
e 

th
e 

O
&

M
 P

ro
gr

am
(e

.g
., 

ch
an

ge
s i

n 
pr

io
rit

iza
tio

n 
pl

an
 o

r f
re

qu
en

cy
 o

f O
&

M
 in

sp
ec

tio
ns

, o
th

er
 c

ha
ng

es
 to

 im
pr

ov
e 

ef
fe

ct
iv

en
es

s p
ro

gr
am

). 
  

Su
m

m
ar

y:
 

Pr
op

er
ty

 o
w

ne
rs

 c
on

tin
ue

 to
 fa

ll 
sh

or
t o

f t
he

ir 
re

qu
ire

m
en

ts
 to

 su
bm

it 
pe

rio
d

ic
 T

re
a

tm
en

t M
ea

su
re

 O
&

M
 R

ep
or

ts
 in

 a
 ti

m
el

y 
fa

sh
io

n 
to

 th
e 

D
ep

ar
tm

en
t o

f P
ub

lic
 W

or
ks

 - 
En

gi
ne

er
in

g 
&

 T
ra

ns
po

rta
tio

n 
Se

rv
ic

es
 (P

W
-E

&
TS

) D
iv

isi
on

.  
Th

is 
is 

pa
rti

cu
la

rly
 tr

ue
 o

f s
ite

s w
he

re
 th

e 
pr

op
er

ty
 

ow
ne

rs
hi

p 
ha

s c
ha

ng
ed

 e
ve

n 
th

ou
gh

 th
e 

or
ig

in
al

 S
to

rm
w

a
te

r T
re

a
tm

en
t M

ea
su

re
 O

pe
ra

tio
n 

&
 M

ai
nt

en
a

nc
e 

(S
W

 T
M

 O
&

M
) A

gr
ee

m
en

t i
s 

tra
ns

fe
rre

d 
to

 th
e 

ne
w

 o
w

ne
r w

ith
 th

e 
pr

op
er

ty
 d

ee
d 

re
co

rd
s. 

A
s a

 re
su

lt,
 it

 is
 d

iff
ic

ul
t t

o 
de

te
rm

in
e 

w
he

th
er

 m
ai

nt
en

a
nc

e 
iss

ue
s d

isc
ov

er
ed

 b
y 

W
PS

C
 In

sp
ec

to
rs

 a
re

 a
 re

su
lt 

of
 in

ad
eq

ua
te

 m
ai

nt
en

an
ce

 o
r a

cc
um

ul
at

io
n 

of
 n

or
m

al
 a

m
ou

nt
s o

f a
cc

um
ul

at
ed

 d
eb

ris
, e

tc
.  

PW
-E

&
TS

 D
iv

isi
on

 
st

af
f c

on
tin

ue
s t

o 
se

nd
 o

ut
 re

m
in

de
r l

et
te

rs
 to

 p
ro

p
er

ty
 o

w
ne

rs
 b

ut
 e

nf
or

ce
m

en
t t

o 
en

su
re

 c
om

pl
ia

nc
e 

w
ith

 C
ity

 re
po

rti
ng

 re
qu

ire
m

en
ts

 is
 n

o 
lo

ng
er

 b
ei

ng
 p

ro
po

se
d

.  
W

he
n 

D
ep

ar
tm

en
t o

f P
ub

lic
 W

or
ks

 –
 U

til
iti

es
 &

 E
nv

iro
nm

en
ta

l S
er

vi
ce

s (
PW

-U
&

ES
) D

iv
isi

on
 In

sp
ec

to
rs

 in
 th

e 
W

a
te

r 
Po

llu
tio

n 
So

ur
ce

 C
on

tro
l (

W
PS

C
) P

ro
gr

am
 e

nc
ou

nt
er

 a
 m

ai
nt

en
an

ce
 p

ro
bl

em
 d

ur
in

g 
pe

rio
d

ic
 O

&
M

 v
er

ifi
ca

tio
n 

in
sp

ec
tio

ns
, t

he
 O

&
M

 o
pe

ra
to

r
is 

co
nt

ac
te

d 
to

 p
ro

vi
d

e 
m

ai
nt

en
an

ce
 re

co
rd

s (
if 

re
co

rd
s h

av
e 

no
t b

ee
n 

pr
ov

id
ed

 b
y 

PW
-E

&
TS

) &
/o

r a
n 

en
fo

rc
em

en
t a

ct
io

n 
in

cl
ud

in
g 

a 
no

tic
e 

to
 c

le
an

 is
 se

nt
 to

 th
e 

O
&

M
 o

pe
ra

to
r. 

 W
PS

C
 is

 in
 th

e 
pr

oc
es

s o
f u

p
gr

ad
in

g 
its

 st
or

m
w

a
te

r t
re

a
tm

en
t m

ea
su

re
 in

sp
ec

tio
n 

pr
og

ra
m

 e
le

ct
ro

ni
c 

tra
ck

in
g 

sy
st

em
 fr

om
 a

 sp
re

ad
sh

ee
t t

o 
a 

re
la

tio
na

l d
at

ab
as

e 
m

an
ag

em
en

t s
ys

te
m

; t
hi

s p
ro

je
ct

 sh
ou

ld
 b

e 
co

m
pl

et
ed

 so
on

 a
nd

 th
e 

ne
w

da
ta

ba
se

 w
ill 

be
 p

op
ul

a
te

d
 a

nd
 in

 u
se

 d
ur

in
g 

th
e 

ne
xt

 st
or

m
w

a
te

r y
ea

r. 
 T

he
 C

ity
 w

ill 
co

nt
in

ue
 to

 m
on

ito
r t

he
 p

ro
gr

am
 to

 m
ee

t a
ll M

RP
 

re
qu

ire
m

en
ts

 a
nd

 to
 d

et
er

m
in

e 
if 

an
y 

ch
an

ge
s o

r a
d

di
tio

na
l im

pr
ov

em
en

ts
 a

re
 w

a
rra

nt
ed

. 

(4
)  

D
ur

in
g 

th
e 

re
po

rti
ng

 y
ea

r, 
di

d 
yo

ur
 a

ge
nc

y:
 

 
In

sp
ec

t a
ll 

ne
w

ly
 in

st
al

le
d

 st
or

m
w

a
te

r t
re

at
m

en
t s

ys
te

m
s a

nd
 H

M
 c

on
tro

ls 
w

ith
in

 4
5 

da
ys

 o
f i

ns
ta

lla
tio

n?
 

X 
Ye

s 
N

o 

 
In

sp
ec

t a
t l

ea
st

 2
0 

pe
rc

en
t o

f t
he

 to
ta

l n
um

be
r o

f i
ns

ta
lle

d 
st

or
m

w
at

er
 tr

ea
tm

en
t 

sy
st

em
s o

r H
M

 c
on

tro
ls?

 
X 

Ye
s 

N
o 

 
In

sp
ec

t a
t l

ea
st

 2
0 

pe
rc

en
t o

f t
he

 to
ta

l n
um

be
r o

f i
ns

ta
lle

d 
va

ul
t-b

as
ed

 sy
st

em
s?

 
X 

Ye
s 

N
o 

If 
yo

u 
an

sw
er

ed
 “

N
o”

 to
 a

ny
 o

f t
he

 q
ue

st
io

ns
 a

bo
ve

, p
le

as
e 

ex
pl

ai
n:
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.2
.  

Th
e 

co
nt

ra
ct

or
s w

ill 
be

 re
qu

ire
d 

to
 p

ro
vi

d
e 

sig
ne

d 
st

at
em

en
t o

n 
th

ei
r p

ur
ch

as
e 

or
de

rs
 o

r s
er

vi
ce

 c
on

tra
ct

s i
f 

th
ey

 a
gr

ee
 to

 c
om

pl
y 

w
ith

 th
e 

C
ity

’s
 IP

M
 P

ol
ic

y.
  I

f t
he

 c
on

tra
ct

or
 d

ec
lin

es
 to

 c
om

pl
y 

w
ith

 IP
M

 P
ol

ic
y,

 th
ei

r s
er

vi
ce

 c
on

tra
ct

 w
ith

 th
e 

C
ity

 
w

ill 
be

 n
ul

l a
nd

 v
oi

d
. 

(e
)

Fa
vo

ra
bl

e 
Po

in
ts

:  
Re

p
or

tin
g 

pe
st

ic
id

es
 u

sa
ge

 b
ey

on
d

 M
RP

 lis
t. 

N
ot

e 
th

at
 p

en
d

im
et

ha
lin

 a
nd

 R
ou

nd
up

 a
re

 n
ot

 o
rg

an
op

ho
sp

ha
te

 
pe

st
ic

id
es

 (O
PS

). 
 It 

w
a

s n
ot

ed
 th

a
t n

on
e 

of
 th

e 
pe

st
ic

id
es

 u
se

d 
by

 th
e 

C
ity

 b
el

on
ge

d 
to

 th
e 

ca
te

go
rie

s l
ist

ed
 in

 th
e 

M
RP

.  
He

nc
e,

 in
 th

is 
ye

ar
’s

 re
po

rt,
 th

e 
pe

st
ic

id
es

 w
er

e 
no

t l
ist

ed
 u

nd
er

 C
.9

.b
. 

(f
)

C
or

re
ct

io
ns

 o
r I

nf
or

m
at

io
n 

N
ee

de
d:

 (1
) Q

ua
nt

iti
es

 o
f p

es
tic

id
e 

us
ed

 a
re

 d
iff

ic
ul

t t
o 

fo
llo

w
. U

ni
ts

 in
co

rre
ct

ly
 m

ixe
d

 in
 to

ta
ls.

 (2
) P

es
tic

id
e 

us
e 

in
cr

ea
se

d,
 n

o 
ra

tio
na

le
 g

iv
en

. (
3)

 C
on

tra
ct

or
s' 

st
at

em
en

ts
 d

o 
no

t d
em

on
st

ra
te

 th
at

 IP
M

 p
ra

ct
ic

es
 a

re
 u

se
d 

fo
r a

ll o
f H

ay
w

ar
d

's 
pe

st
 &

 
w

ee
d 

m
a

na
ge

m
en

t a
ct

io
ns

. W
ith

ou
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Hayward SW Facilities Scheduled for Inspection 2012/2013

COMPANY NAME UNIT SIC
CODE

BUS.
CAT.

HIGH
Priority
Facility

A-1 Ready Mix Concrete 1089 Industrial Pkwy. W 2
AC Transit Bus Wash/Maint. 1758 Sabre St. 4111 23 High
Aesthetic Marble & Granite 3486 Diablo Ave. 3281 9 High
AG Natural Stone 31155 San Benito St. 3281 9 High
Alara 2545 Barrington Ct. 3843 10
All American Gas 1220 W. Tennyson Rd. A 5541 1
Aloha Shoyu 2898 W. Winton Ave. 2035 10
American Auto Dismantler 3744 Depot Rd. 5015 23 High
American Metal Land Auto Inc 2489 Technology Dr. 5093 9 High
ANG Newspaper Packaging Cente 3317 Arden Rd. 2711 14
Apache Stone 1959 W. Winton Ave. 3281 9 High
Atlanta Auto Dismantlers 3760 Depot Rd. 5015 23 High
Autohouse Body & Repair 2551 W. Winton Ave. 6F-I 7532 1 High
BART Hayward Yard 150 Sandoval Way 4111 23 High
Berkeley Farms 25500 Clawiter Rd. 2026 24 High
Bo's Imports 28184 Industrial Blvd. 7538 1
Bottling Group, LLC (Pepsi-Cola) 29000 Hesperian Blvd. 2086 24 High
California Fleet Maintenance 29588 Ruus Rd. 4231 9
California Movers Express, Inc 2280 Commerce Pl. 4214 23
Celia's Mexican Restaurant 25010  Hesperian Blvd. 5812 3
Chavez Supermarket 24601 Mission Blvd. 5411 3
China Garden 213 W. Winton Ave. 5812 3 High
China Tofu 1781 Addison Way 2099 10 High
Coco's 20413 Hesperian Blvd. 5812 3
Costa Azul Taqueria 194 Harder Rd. 5812 3
CreAgri, LLC 25551 Whitesell St. 2079 10 High
Custom Construction Marble & Gr 25362 Cypress Ave. 3281 9 High 
Desert View Auto Auctions 2348 Industrial Pkwy. W 5012 1 High
Discovery Foods - Alpine 2118 Alpine Way 2099 10 High
Discovery Foods - American 2395 American Ave.   2099 24 High
Domino's Distribution Center 30852 San Antonio St. 2045 10 High
Dorris Auto Wreckers Inc 3720 Depot Rd. 5015 23 High
East Bay Logistics 23119 Eichler St. 4213 9
Elephant Bar Restaurant 24177 Southland Dr. 5812 3
Emil Villa’s 24047 Mission Blvd. 5812 3
Emperador Marble & Granite 3385 Enterprise Ave. ? 3281 9
Environmental Logistics 3200 Depot Rd. 21
European Tile and Marble Co. 29312 Mission Blvd. 3281 9 High
Famous Dave’s BBQ 780 W. Winton Ave. 5812 3
Fiesta Mexicana 225 W. Winton Ave. 5812 3
Five Guys Burgers & Fries 19621 Hesperian Blvd. 5812 3
Food Depot & United Catering 1681 Delta Ct. 5963 3 High
Gillig Corporation 25800 Clawiter Rd. 3711 24
Golden Pacific Sales 23585 Connecticut St. 18 5169 4
Grand Foods Wholesale 3532 Arden Rd. 19
Granite Man, The 23720 Clawiter Rd. 3281 9 High
Gruma Corp. dba Mission Foods 23423 Cabot Blvd. 2099 24 High
H2J CORP dba Kem-Mil-Co. 3468 Diablo Ave. 3479 10
Hard Rock Marble & Granite 1273 Industrial Pkwy 3281 9 High
Harvest Foods 710 Sandoval Way 2038 10
Haussmann Natural Stone 25008 Viking St. 21
Hayward Cinema Place 1051 B St. 7832 20 High
Hayward Hills Equestrian Center 1275 Calhoun St. 752 20 High
Hayward School District 24400 Amador St. 4151 23 High
HAYWARD SELF SERVE, LLC 494 Rousseau St. 7542 1
Hayward Sisters Hospital dba St. R 27200 Calaroga Ave. 8062 20
Hi-Breed International 4030 Point Eden Way 21
Horse Boarding Facility 886 Calhoun St. 752 20

ADDRESS
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Hayward SW Facilities Scheduled for Inspection 2012/2013

COMPANY NAME UNIT SIC
CODE

BUS.
CAT.

HIGH
Priority
Facility

ADDRESS

JF Marble & Cutting 23585 Connecticut St. 1 3281 9
Kinetic Ceramics, Inc. 26240 Industrial Blvd. 3679 10
Kokyo Sushi Buffet 1071 B St. 5812 3
La Imperial 948 C St. 5812 3
Lawson Drayage 3402 Enterprise Ave. 4231 23
Lin Chen Winery 20175 Mack St. 2085 10
Manilla Garden 20500 Hesperian Blvd. D 5812 3
Marble and Granite Fabrication 23858 Connecticut St. 6 3281 9
Mellow Mule Company 1002 Calhoun St. 272 20 High
Mi Pueblo Food Center # 11 187 Harder Rd. 5411 3
Mimis Café 24542 Hesperian Blvd. 5812 3
Morgan Technical Ceramics 2425 Whipple Ave. 3299 9
Mosaic Store, The 2323 Industrial Pkwy W 3252 9
Naked Fish 24703 Amador St. 4 5812 3 High
National Construction Rentals 28162 Julia St. 7359 20
National Fabtronix Inc. 28800 Hesperian Blvd. 3471 10
New Concept Cultured Marble Inc 3520 Depot Rd. 3089 10
Norton Industries 1833 Stearman Ave. 3499 24
Omni-Marble 23888 Connecticut St. 12 3281 9 High 
Platron Company West 2626 Eden Landing Rd. 3471 10
Polystone, Inc. 23888 Connecticut St. ? 21
Primus Power Lab Facilities 2967 Trust Way 21
Pucci & Sons Seafoods 25447 Industrial Blvd. 5146 19
Redwood Coast Petroleum 3097 Depot Rd. 5172 20 High
Roadstar Trucking 30527 San Antonio St. 4213 23
Rohm & Haas Chemicals LLC 25500 Whitesell St. 2821 23 High
Royal Chemical Co. 2498 American Ave. 2841 23 High
Ryder Logistics & Transportation 3453 Enterprise Ave. 4212 23
Sarai Trucking 2342 Industrial Pkwy. W 4231 9
Shinwa Int Inc 3667 Depot Rd. 5015 23
Sims Recycling Solutions 23270 Eichler St. A 5093 23
Spirit of Stone Gallery 23588 Connecticut St. 2 3281 9 High 
Sukhi's Gourmet Indian Foods 3374 Enterprise Ave.   10
Sunrise Market 1625 Industrial Pkwy. 5411 3
SVR Appliance Buy & Sell 25571 Clawiter Rd. 20
Taifung Food Company, Inc 24835 Eichler St. 2099 10
Tegrant Diversified Brands, Inc. 3466 Enterprise Ave. 2448 24 High
Thermionics Metal Processing Inc 3118 Depot Rd. 3471 10 High
Thermofusion 2342 American Ave. 3398 23
UPS Cartage Services Inc. 26557 Danti Ct. 4213 23
West Winton Avenue Landfill 4001 W. Winton Ave. 1629 22
Western Style Design 2331 Tripaldi Way 21
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Business Category (BUS. CAT.) GUIDE
1   Automotive Related
2   Construction/Contracting
3   Food Service
4   Industrial
5   Machine Shop
6   Marinas/Shipping
7   Miscellaneous Manufacturing
8   Mobile Cleaners
9   NOI Facilities - Mandatory
10  NOI Facilities - Conditional
11  Other Permits
12  Parking Lots
13  Pest Control
14  Printing
15  Schools
16  Storage
17  Transportation/Corporation Yards
18  Utility
19  Wholesale/Retail
20  Miscellaneous
21  Not Classified
22  SW Permitted
23  SW Permitted - Mandatory
24  SW Permitted - Conditional
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EMERGENCY CONTACT LIST 

Updated 9/17/2012 

California Emergency Management Agency (EMA) (formerly OES) 
Dispatch: (800) 852-7550 

City of Hayward Police Department 
Dispatch: (510) 293-7000 

City of Hayward Fire Department/Hazardous Materials 
Dispatch: 911 
Hugh Murphy, Hazardous Materials Program Coordinator: (510) 583-4924, 774-0123 (cell) 
Steve Buscovich, Hazardous Materials Investigator: (510) 583-4927, 774-0125 (cell) 
Miles Perez, Hazardous Materials Investigator: (510) 583-4926, 774-0124 (cell) 

City of Hayward Maintenance Department - Streets Division 
Office: (510) 881-7999 
After hours standby: (510) 385-1075  
Matt McGrath, Director of Maintenance Services: (510) 881-7747 (desk), 385-1072 (cell) 
Todd Rullman, Streets Maintenance Supervisor: (510) 881-7746 (desk), 385-1073 (cell) 
Rod Affonso, Sr. Maintenance Leader: (510) 881-7958 (desk) 

City of Hayward Public Works – Utilities
Office: (510) 881-7967 
After hours standby: (510) 677-0931 (Utilities); (510) 600-2660 (Sewer); (510) 385-1078 (Water)     
Bob Gerena, Utilities Operations Maintenance Supervisor: (510) 881-7978 (desk) 
Al Swithenbank, Senior Utility Leader: (510) 881-7970 (desk), 385-1088 (cell) 
John Ramirez, Utilities Field Services Supervisor: (510) 881-7932 (desk), 385-1086 (cell) 
Daryl Lockhart, Senior Utility Leader: (510) 881-7949 (desk), 385-1085 (cell) 

City of Hayward WPSC 
Office: (510) 881-7900  
Debra Kunisawa, WPC Administrator: (510) 881-7960 (desk), 760-0377 (cell) 
William Freeman, WPSC Inspector: (510) 881-7997 (desk), 385-3759 (cell) 
Jaime Rosenberg, WPSC Inspector: (510) 881-7909 (desk), 376-0101 (cell) 
Bashir Sarwary, WPSC Inspector: (510) 881-7908 (desk), 760-0373 (cell) 
Carmen Perez, WPSC Secretary: (510) 881-7904 (desk), 750-0412 (cell) 

Water Pollution Control Facility 
Emergency Number: (510) 293-5398 
Greg Shreeve, WPCF Manager: (510) 293-5393 (desk), 385-1095 (cell) 
Farid Ramezanzadeh, WPCF Lab Supervisor: (510) 293-5176 

Alameda County Public Works 
ACPW Maintenance and Operations emergency number: (510) 670-5500 
After hours emergency number (Alameda County Sheriffs Office): (510) 667-7721 
Jon Raven, ACPW Inspector: (510) 670-5237 (desk) 774-0455 (cell) 
Greg Hilst, ACPW Inspector: (510) 670-5235 (desk) 774-0437 (cell) 

Alameda County Department of Environmental Health 
(510) 567-6700 or 567-6777 (during normal business hours) 
Scott Seery, ACEH Inspector: (510) 567-6783 (desk) 
Lawrence Livermore National Laboratory Fire Dispatch: (925) 447-6880 



EMERGENCY CONTACT LIST 

Updated 9/17/2012 

Alameda County District Attorney 
Office of Consumer and Environmental Affairs 
Mike Oppido, Inspector: (510) 569-7566 
Ken Mifsud, Deputy District Attorney: (510) 569-5774 
Bay Area Air Quality Management District 
Dispatch: 800-334-ODOR (6367) or (415) 771-6000 
Robert Delarno, Air Quality Inspector II: (415) 749-5000 

California Department of Fish and Game 
EMA Dispatch: (800) 852-7550 
NORCOM Dispatch Center (24 hr): (916) 358-1300 
Office of Spill Prevention and Response (OSPR) DFG Dispatch Center (24/7): (831) 649-2810 
24 hr toll free: (888) 334-2258 [1-888 DFG-CALTIP] – info relayed to appropriate 
 regional office (Alameda County in Fish & Game Region 3 – Bay Delta Region)  
Sheree Christensen, Fish and Game Lieutenant: (925) 556-0363 
Scott Murtha, Fish and Game Warden OSPR: (510) 659-1107 (desk), 510 414 7229 (cell) 
Roxanne Bowers, Fish and Game Warden: 510-758-1024 (desk), 925-570-3319 (cell) 

California Department of Transportation (Caltrans) 
District 4 Maintenance – East Bay Region:  (510) 614-5942 

East Bay Regional Parks District 
Dispatch: (510) 881-1833 
Tim August, Fire Captain: (510) 544-3053 
Mark Taylor, Shoreline Park Supervisor: 510-783-1066, 755-4005 (cell), 702-2189 (pager) 

Hazardous Material Contractor – utilized by COH Streets Maintenance
Decon Environmental Services, Inc 
23490 Connecticut St., Hayward, CA 94545 
(510) 732-6444 
Contact person: Mike Lepisto 

Regional Water Quality Control Board 
RWQCB Spill Hotline: 510-622-2369 - staffed during business hours and checked regularly 
 during non-business hours 

Union Pacific Railroad 
1-888-877-7267 (1-888-UPRRCOP) 

U.S. Environmental Protection Agency 
 24/7 environmental emergency number: 800-300-2193 

U.S. Coast Guard 
National Response Center: 1-800-424-8802 
24-hour spill alert line: (415) 399-3547 



IPM Policy Page 1 of 8 

INTEGRATED PEST MANAGEMENT 

I. PURPOSE 

This policy sets forth the guiding principles for development and implementation of Integrated 
Pest Management (IPM) practices on all City properties. 

II. OBJECTIVES 

A. Reduce or minimize pesticide use on City properties to ensure the City maintains 
compliance with National Pollutant Discharge Elimination System (NPDES) 
permit requirements. 

B. Reduce the use of broad spectrum pesticides when feasible. 

C. Create awareness among City staff of less-toxic pest management techniques. 

D. Educate all City departments to practice the most appropriate approach to 
managing pests on City properties, including prevention. 

E. Reduce the adverse impacts to water quality (both in local creeks and the San 
Francisco Bay) due to pesticide usage, particularly from copper-based, 
organophosphate, pyrethroid, carbaryl, and fipronil pesticides. 

F. Establish IPM for Contract Services. 

III. ORGANIZATIONS AFFECTED 

A. Maintenance Services 
B. Development Services 
C. Facilities Management 
D. Public Works 
E. Purchasing
F. Contract Services 
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IV. POLICY
It is the policy of the City of Hayward to: 

A. Comply with Federal requirements for local government to develop and 
implement an Integrated Pest Management policy or procedure to address urban 
stream impairment by pesticides, per Provision C.9 of the National Pollutant 
Discharge Elimination System (NPDES) permit, Order No. R2-2009-0074, from 
the California Regional Water Quality Control Board, as updated 10/14/09. 

B. Adopt and implement a policy requiring the minimization of pesticide use and the 
use of Integrated Pest Management techniques in the co-permittee’s operations, as 
required by co-permittees of the Alameda Countywide Clean Water Program. 

This policy shall not be construed as requiring the City of Hayward, a department, 
purchaser or contractor to take any action that conflicts with local, state or federal 
requirements. 

V. DEFINITIONS 

A. Biological control - The use of biological technologies to manage unwanted pests. 
Examples of this type of control include, but are not limited to, the use of 
pheromone traps or beneficial insect release for control of certain types of weeds 
or invasive insects in landscapes. 

B. Cultural control - The use of IPM control methods such as grazing, re-vegetation, 
disking, mulching, proper irrigation, seeding, and landscaping with competitive or 
tolerant species to manage unwanted weeds, rodents or plant diseases, plus good 
housekeeping.

C. DPR - Department of Pesticide Regulations for the State of California's 
Environmental Protection Agency. DPR, in partnership with the Federal 
Environmental Protection Agency (EPA) and the County Department of 
Agriculture, oversees all issues regarding the registration, licensing and 
enforcement of laws and regulations pertaining to pesticides. 

D. Integrated Pest Management (IPM) - IPM is the strategic approach that focuses 
on long-term prevention of pests and their damage from reaching unacceptable 
levels by selecting and applying the most appropriate combination of available 
pest control methods. These include cultural, mechanical, biological and chemical 
technologies that are implemented for a given site and pest situation in ways that 
minimize economic, health and environmental risks. 

E. Mechanical controls - The use of IPM control methods utilizing hand labor or 
equipment such as mowers, graders, weed-eaters, and chainsaws. Crack and 
crevice sealants and closing small entryways (i.e., around pipes and conduits) into 
buildings for insect and rodent management are also mechanical controls. 
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F. PCA - Pest Control Advisor is one licensed by the California Department of 
Pesticide Regulations according to Title 3, Article 5 of the California Code of 
Regulations. A licensed PCA, who is registered with the County Agricultural 
Commissioner, provides written pest control recommendations for agricultural 
pest management, including parks, cemeteries, and rights-of-way. 

G. Pesticides - Defined in Section 12753 of the California Food and Agricultural 
Code as any spray adjuvant, or any substance, or mixture of substances intended 
to be used for defoliating plants, regulating plant growth, or for preventing, 
destroying, repelling, or mitigating any pest, as defined in Section 12754.5 (of the 
Food and Agricultural Code), which may infest or be detrimental to vegetation, 
man, animals or households, or be present in any agricultural or nonagricultural 
environment whatsoever. The term pesticide applies to herbicides, insecticides, 
fungicides, rodenticides and other substances used to control pests. Antimicrobial 
agents are not included in this definition of pesticides.

H. QAL - Qualified Applicator License is a licensed applicator according to Title 3, 
Article 3 of the California Code of Regulations. This license allows supervision of 
applications that may include residential, industrial, institutional, landscape, or 
rights-of-way sites.

I. QAC - Qualified Applicator Certificate is a certified applicator of pesticides 
according to Title 3, Article 3 of the California Code of Regulations. This 
certificate allows supervision of applications that may include residential, 
industrial, landscape, or rights-of-way sites. 

J. Structural Pest Control Operator (SPCO- Branch I, II or III) - A licensed 
applicator for controlling pests that invade buildings and homes according to the 
requirements of the Structural Pest Control Board of the California Department of 
Consumer Affairs. 

VI. RESPONSIBILITY 

A. Maintenance Services Department; or its designees, will coordinate 
implementation of this policy. 

B. Training 
1. City employees involved with pesticide applications as a normal part of 

their job duties and pest management contractors hired by the City will be 
trained as required by State of California Department of Pesticide Regulations 
rules, the County Agricultural Commissioner, and/or the Structural Pest 
Control Board and the City’s NPDES permit. 

2. City staff responsible for pest management on City property will provide 
annual training to all employees who apply pesticides as a normal part of 
their job duties on: 
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a. Pesticide Safety; 
b. The City’s IPM policy; and 
c. Appropriate Best Management Practices and Integrated Pest 

Management Technologies supported by the Alameda Countywide 
Clean Water Program. 

3. Pest Control Advisors and Applicators, pest management contractors, and 
other “contract for service providers” serving City-owned properties will 
be licensed by the State of California Department of Pesticide Regulations 
(DPR) as a Pest Control Advisor or licensed Qualified Applicator. 

C. Public Education and Outreach 

 The Water Pollution Source Control Program, in participation with the Alameda 
Countywide Clean Water Program, will continue with its existing program to 
encourage people who live, work, and/or attend school in Hayward to: 

1. Obtain information on IPM techniques to control pests and minimize 
pesticide use; 

2. Use IPM technologies for dealing with pest problems; 
3. Perform pesticide applications according to the manufacturer’s 

instructions as detailed on the product label, and in accordance with all 
applicable state and local laws and regulations set forth to protect the 
environment, the public, and the applicator; and properly dispose of 
unused pesticides and their containers. 

D. Program Evaluation 

1. Maintenance Services Department; or its designees, will periodically 
evaluate the success of this policy implementation by providing a report to 
other departments affected by the policy. This report will relate progress in 
meeting the objectives of this policy, and note barriers encountered, 
recommendations for resolution, cost analysis, and a description of 
assistance needed to continuously improve staff’s ability to meet the 
policy objectives. 

E. Reporting Requirements 

The information outlined below is reported as a part of the City’s NPDES 
Stormwater Permit Annual Report compiled by the Water Pollution Source 
Control Program. Each City department, pest management contractor, and/or 
other appropriately licensed contractors employed by the City to provide City 
services that involve pesticide application on City-owned properties will submit 
by July 15th to the Water Pollution Source Control Program: 
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1. Annual Storage/Inventory Report - due July 15 of each fiscal year. City 
staff will report on inventory stored on City-owned properties. Completed 
form should list: 
a. Product name 
b. Pesticide type (i.e. Pyrethoid, Carbamate, organophosphate, etc.) 
c. Quantity on hand (as of June 30) 
d. Pesticides that are no longer legal or appropriate for applications 

per Federal, State, County, or City requirements. 

2. Annual Pesticide Use Summary Report – due July 15 of each fiscal year; 
required of all City staff and contractors. Completed reports for each 
service site should list: 
a. Manufacturer and product name. 
b. Pesticide type (i.e. Pyrethoid, Carbamate, organophosphate, etc.) 
c. The total quantity of each pesticide used during the prior fiscal 

year (from July 1st through June 30th) in order to provide an 
accounting of pesticide use at City-owned properties. Annual 
Storage /Inventory Report and Annual Pesticide Use Summary 
Report Forms may be obtained by contacting the Water Pollution 
Source Control Program. 

VII. PROCEDURE 

A. Pesticide Prevention 

1 The City of Hayward will institute practices that reduce pesticides and 
result in the purchase of fewer pesticides whenever practicable and cost-
effective, but without reducing safety or workplace quality.

2 The City of Hayward will instruct all employees to implement Good 
Housekeeping Practices in their workstations, vehicles, break rooms, etc., 
to prevent the conditions that provide a food source and habitat which 
attract unwanted pests.

B. Pest Control and Management 

1. The City of Hayward, including all departments and staff herein, and 
contractors or individuals (QAL, QAC, SPCO) providing pest control 
services on City property (Applicators) will follow the City’s Integrated 
Pest Management policy and utilize generally accepted Best Management 
Practices (BMPs) to the maximum extent practicable for the control or 
management of pests in and around City buildings and facilities, parks and 
golf courses, urban landscape areas, rights-of-way, and other City 
properties.

2. Applicators will use the most current IPM technologies available to ensure 
the long-term prevention or suppression of pest problems and to minimize 
negative impacts on the environment, non-target organisms, and human 
health.
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3. Applicators must implement the options or alternatives listed below in the 
following order, before recommending the use of or applying any 
pesticide on City property: 
a. No controls (e.g., tolerating the pest infestation, use of resistant 

plant varieties or allowing normal life cycle of weeds); 
b. Physical or mechanical controls (e.g., hand labor, mowing, 

exclusion);
c. Cultural controls (e.g., mulching, disking, alternative vegetation), 

good housekeeping (e.g. cleaning desk area);
d. Biological controls (e.g., natural enemies or predators);  
e. Reduced-risk chemical controls (e.g., soaps or oils);
f. Other chemical controls. 

C. Pesticide Application 

1 Only City of Hayward employees or appropriate licensed contractors 
employed by the City who are authorized and trained in pesticide 
application (i.e., hold PCA, QAL, QAC, or Structural Branch Operator I, 
II, or III certifications/licenses or individuals working under the 
supervision of one of the aforementioned certificate/license holders) may 
apply pesticides to or within City property. 

2 City of Hayward employees are not to apply privately purchased 
pesticides. If there are no less-toxic products on hand, employees shall 
contact Maintenance Services Department to be given approved less-toxic 
pesticides (i.e. Orange Guard, insecticidal soap). 

3 When recommending pesticides for use or applying pesticides, 
Applicators will select and apply IPM methods that will have the least 
impact on water quality,   human health and the environment, yet are still 
effective.  

4 Notification: Employees will be notified prior to pesticide application, 
particularly when pesticide application occurs within a building.

5 New contracts that are entered into with pest management contractors and 
other appropriately licensed contractors employed to provide services that 
involve pesticide application at City properties after October 1, 2011 shall 
include requirements that the contractors follow the requirements of the 
City’s IPM policy and implement the most current IPM technologies and 
Best Management Practices. 

6 Scouting and monitoring for pests to determine pesticide application needs 
and using spot treatments rather than area-wide applications.  

7 As a result of this policy, the Maintenance Services Department, or its 
designees, will continue to monitor all pesticide application needs 
throughout the City of Hayward. The goal is to minimize pesticide usage 
by mulching, using alterative pest control approaches, and applying 
pesticides correctly, an ongoing training in this field. For example, the 
City has recently changed its pre-emergent application from Pendulum 
Aqua Cap to Dimension 2EW in efforts to prevent vegetation from 
building up a tolerance, thus enhancing effectiveness. 
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D. Restricted Chemicals 

1 City of Hayward employees and/or contractors employed by the City who 
are trained to recommend or apply pesticides will not use or promote the 
use of: 
a. Acute Toxicity Category I chemicals as identified by the 

Environmental Protection Agency (EPA);  
b. Organophosphate pesticides (e.g., those containing Diazinon and 

chlorpyrifos);
c Copper-based pesticides unless: 

1 Their use is judicious; 
2 Other approaches and techniques have been considered; 

and
3 Adverse water-quality impacts are minimized to the 

maximum extent practicable. 
2 Applicators will always avoid applications of pesticides that directly 

contact water, unless the pesticide is registered under Federal and 
California law for aquatic use. 

3 Pesticides that are not approved for aquatic use will not be applied to areas 
immediately adjacent to water bodies where through drift, drainage, or 
erosion, there is a reasonable possibility of a pesticide being transported 
into surface water. 

4 Discharges of pollutants from the use of aquatic pesticides to the waters of 
the United States require coverage under a NPDES permit. Those City 
employees or appropriately licensed contractors employed by the City 
who apply pesticides directly to waters of the United States will obtain a 
NPDES permit from the California State Water Quality Resources Control 
Board Region 2, prior to making any pesticide applications. 

E. Posting of Pesticide Use 

1 For vehicles used primarily by City staff, signs will be posted on the 
vehicles. Signs will contain the: 
a. Trade name and active ingredient of the pesticide product; 
b. Target pest; 
c. Date of posting; 
d. Signal word indicating the toxicity category of the pesticide 

product; and 
e. Name and contact number for the department responsible for the 

application.

2 Signs will have a standard design that is easily recognizable by the public 
and workers. 
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F. Best Management Practices (BMPs) 

1 This section includes BMPs and control measures to protect water quality 
during the use of pesticides, when it is determined through an IPM process 
that pesticides must be used. 
a. Follow all federal, state, and local laws and regulations governing 

the use, storage, and disposal of pesticides and training of pest 
control advisors and applicators. 

b. Use the least toxic pesticides that will do the job, provided there is 
a choice. The agency will take into consideration the LD50, overall 
risk to the applicator, and impact to the environment (chronic and 
acute effects). 

c. Apply pesticides at the appropriate time to maximize their 
effectiveness and minimize the likelihood of discharging pesticides 
in stormwater runoff. Avoid application of pesticides if rain is 
expected (this does not apply to the use of pre- emergent herbicide 
applications when required by the label for optimal results.) 

d. Employ techniques to minimize off-target application (i.e. spray 
drift) of pesticides, including consideration of alternative 
application techniques. For example, when spraying is required, 
increase drop size, lower application pressure, use surfactants and 
adjuvants, use wick application, etc. 

e. Apply pesticides only when wind speeds are low. 
f. Mix and apply only as much material as is necessary for treatment. 

Calibrate application equipment prior to and during use to ensure 
desired application rate. 

g. Do not mix or load pesticides in application equipment adjacent to 
a storm drain inlet, culvert, or watercourse. 

h. Irrigate slowly to prevent runoff and do not over-water. 





















Pesticide Usage Tracking Summary
2009 2012

Total liquid
pesticides used
(gal) (landscape

Total liquid
pesticides used

Total liquid
Pesticide Usage in

09 10 155.9 52.75 208.65
10 11 185.75 35.00 220.75
11 12 179.31 24.00 203.31

Total dry

(gal) (landscape
Mtce)

pesticides used
(gal) (Airport)

Pesticide Usage in
gallonsFY

09 10 0 35.5 35.5
10 11 1165.5 31 1196.5
11 12 1470 44 1514

FY

pesticides used
(oz) (landscape
Mtce)

Total dry
pesticides used
(oz) (Airport)

Total dry Pesticide
Usage in oz

09 10 0 0 0
10 11 0 25 25

FY

Total dry
pesticides used
(lb) (landscape
Mtce)

Total dry
pesticides used
(lb) (Airport)

Total dry Pesticide
Usage in lb

11 12 42 25 67
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From: Robert Gerena <Robert.Gerena@hayward-ca.gov>
To: "'SRLee@waterboards.ca.gov'" <SRLee@waterboards.ca.gov>
CC: Robert Bauman <Robert.Bauman@hayward-ca.gov>, Robert Gerena <Robert.Gere...
Date: 11/23/2011 9:06 AM
Subject: City of Hayward Response to Notice of Violation Dated October 26, 2011
Attachments: RESPONSE TO RWQCB NOV OCTOBER 26 2011.pdf

Ms. Lee,

Attached you will find the City of Hayward's response to the Notice of Violation dated October 26, 2011.

A hardcopy of this document has also been forwarded to your office via USPS.

If there are any questions or comments, please do not hesitate to contact me, I have included my phone 
and e mail contact info in my signature line.

Robert Gerena
Utilities Operations & Maintenance Supervisor
City of Hayward Utilities
24499 Soto Road
Hayward, CA 94544
(510) 881-7978
(510) 714-0622
robert.gerena@hayward-ca.gov



November 22, 2011 

Shin-Roei Lee, Chief Watershed Management Division 
California Regional Water Quality Control Board 
San Francisco Bay Region 
1515 Clay Street, Suite 1400 
Oakland, CA 94612 

Re: RESPONSE TO NOTICE OF VIOLATION FROM CALIFORNIA REGIONAL WATER QUALITY  
   CONTROL BOARD DATED OCTOBER 26, 2011

Dear Ms. Lee; 

On October 12, 2011, a City of Hayward Utilities Field Services repair crew was affecting repairs 
to a leak on the two inch (2”) service line for an air release valve on the 24 inch transmission 
main at 33325 Mission Boulevard, at the Dry Creek approximately 150 feet north of Whipple 
Road.  In the process of dewatering the excavation, the crew responding to the incident pumped 
silt laden water into the curb and gutter, which eventually made its way to the storm drain catch 
basin on Tamarack Drive. The crew was not following established City of Hayward Standard 
Operating Procedures for the discharge of potable water to the storm drain system.  

When City management staff was made aware of the situation, crews and equipment were 
dispatched to contain and clean up the silt laden water. The majority of the silt laden water was 
effectively cleaned up before reaching and entering the storm drain system, and the small 
quantity that did enter the catch basin was cleaned up prior to entering the storm drain piping 
(please see attached e mail from Andy Block stating such, and noting that Union City’s 
investigation is officially closed).

In order to review the proper Standard Operating Procedures related to the discharge of any 
water to the storm drains, on November 03, 2011 a refresher class was held at the Utilities Corp 
Yard, with Utilities Operations & Maintenance, Utilities Field Services, and clerical staff in 
attendance.

The following specific items were addressed in the session, per the requirements listed in the 
Notice of Violation from the RWQCB. Detailed discussions of each item follow the list of 
requirements:

1. Discussion on how the City will ensure that the BMP and sampling requirements for 
unplanned discharges are met. 

2. Discussion on how the City will ensure that the BMPs for dewatering operations from 
excavated pits to repair leaking pipes are consistently implemented. 
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3. Records to indicate that all staff responding to potable water leaks and all staff repairing 
leaking pipes have been trained on the revised Utilities Field Services COH Emergency 
Main Break and Leak Repair SOP and the Standard Operating Procedures for the 
disposal of the super-chlorinated water used to disinfect the repaired pipeline. 

4. A discussion on how the City will ensure that the BMP and sampling requirements for 
planned discharges are met. 

5. Records to indicate that all staff responsible for planned discharges have been trained 
on the Standard Operating procedures for Planned Discharges. 

6. A discussion on how the City will ensure that the required data for planned and 
unplanned discharges will be reported in each Annual Report. 

Staff received instruction to ensure that the BMPs for dewatering operations from excavated pits 
to repair leaking pipes are consistently implemented, and water entering the storm drain is 
monitored per Municipal Regional Storm Water NPDES Permit, as spelled out in the City’s 
Standard Operating Procedures for Reporting Planned and Unplanned Potable Water 
Discharges to the Storm Water System (attached), the Utilities Field Services Emergency Main 
Break and Leak Repair SOP (attached), and Utilities Field Services Procedures for the 
Disposal of Super-Chlorinated Water (attached). The California-Nevada Section American 
Water Works Association Guidelines for the Development of Your Best Management Practices 
(BMP) Manual for Drinking Water System Releases was used as a guideline for the City in 
developing BMPs along with the NPDES permit requirements. The crew leaders were instructed 
of their responsibility to implement Best Management Practices (BMP) for control of any water 
and the requirement for ensuring that any water that enters the storm drain system is 
dechlorinated, has a turbidity level no greater than 50 NTU, has a pH range of 6.5–9.5, and that 
it is sampled and tested to verify this, per the Procedures for Reporting Potable Water 
Discharges to the Storm Drain System (attached).

All standby personnel have been instructed to implement the BMPs upon arrival to any potable 
water discharge event (main break, leak, hydrant shear) and contact the Sewer Collections 
standby when any after-hours call may involve potable water entering a storm drain (see
Utilities Field Services Emergency Main Break and Leak Repair, attached). The Sewer 
Collections staff operates the Vactor truck, which will be utilized in the City’s containment efforts 
on all main breaks, leaks, or hydrant shears. 

Maintenance crews were also instructed on their responsibilities to utilize BMPs to prevent 
potable water from entering the storm drain when conducting their activities and on the reporting 
requirements of the Procedures for the Reporting of Potable Water Discharges to the Storm 
Drain System.  They were notified that the Sewer Collections crews will be available for use in 
containing any potable water spills caused by their work, and the need to utilize this resource.  

Clerical staff was given instructions for filling out the Planned and Unplanned Discharge 
Reporting spreadsheets. They, the field crews, and crew leaders were informed of the specific 
details of the spreadsheets, as well as the need for complete information on the Annual Report.  

We have also worked with the City’s Water Pollution Control Facility to utilize whenever possible 
the sanitary sewer collection system when containing potable water spills.  Requirements for 
this were reviewed and phone numbers were distributed to the crews in the event they need to 
contact the Water Pollution Control Facility (WPCF) to get approval to use the sanitary sewer 
system for dumping potable water. 
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All new Utilities staff will receive the training listed below before being placed on Standby or in a 
leadership position. Additionally, all employees will receive annual refresher training on these 
procedures and processes to ensure they remain familiar with them. Whenever there are 
changes in the process, all staff will receive notification and be trained in these new or amended 
procedures.

The SOPs were modified per RWQCB request prior to the training sessions. The City welcomes 
feedback from the RWQCB if there is anything that the Board feels needs to be added to these 
documents.

Each specified SOP was used as the training document (after being amended per RWQCB 
requests in this NOV), and each will be covered in depth at each annual update of this training.  
Additionally, each employee was given a copy of the SOP’s for the Reporting of Planned and 
Unplanned Discharges, the Emergency Main Break and Leak Repairs and Disposal of Super-
Chlorinated Water, the AWWA Guidelines for the Development of your Best Management 
Practices (BMP) Manual, and an Emergency Contact List with the phone numbers of various 
agencies and personnel they may be required to contact in the event of a potable water spill. 

Attached are the sign-in sheets for each instruction subject. All available employees have 
received training, and those who have not already been signed off will receive the training at the 
first opportunity.  

Also enclosed are the SOPs that were the basis for the sessions.  

With regards to the Unplanned Discharge reporting issues noted, a spreadsheet has been 
implemented to track unplanned discharges. This spreadsheet mirrors the annual report, so all 
data required for the annual report will be tracked, documented and easily extracted for 
reporting purposes. 

This spreadsheet has been in service documenting Planned Discharges on the Operations & 
Maintenance side for the past two years. It will also be utilized by the Utilities Field Services 
group to establish compliance with the RWQCB Storm Water Discharge Annual Reporting 
requirements.

The issue of the pH reported on planned discharges is being addressed by the change in 
dechlorination methods. The City is switching from Sodium Bisulfate to Ascorbic Acid. The City 
believes that this switch will better allow the City to control the pH of potable water discharges to 
the storm drains. Ascorbic Acid is available in the same tablet form as the Sodium Bisulfate, and 
application methods will remain as they were with Sodium Bisulfate. Material Safety Data 
Sheets (MSDS) have been distributed and handling and application have been discussed in a 
training session to verify ensure correct and safe application product. 

All utility crew trucks have been stocked with silt screens, silt barriers, gravel bags, 
dechlorination tablets (ascorbic acid), and dechlorination mats. The crews have been trained in 
the use of this equipment. The Utilities Storekeeper has ordered, and will keep all of these 
materials and equipment in stock, as well as chlorine, pH and turbidity test kit supplies, and 
weighted straw wattles for use in controlling erosion and directing the flow of potentially silt 
laden water away from storm drain inlets. Additionally, City staff designed and manufactured 
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dechlorination contact chambers to ensure that any water being discharged that can be 
controlled with a hose will be dechlorinated (see attached photos of equipment).

We also designed and produced a sewer manhole air gap to ensure all cross-connection control 
regulations are complied with when dumping potable water to the sanitary sewer.  

The City of Hayward believes that this enhanced training, combined with the updated Standard 
Operating Procedures and the new equipment will help us better meet the requirements of the 
RWQCB.  

If you should have any questions or need additional information, please call me at (510) 583-
4720, or e mail me at Robert.Bauman@Hayward-CA.gov.

Sincerely,

Robert Bauman 
Director of Public Works 

Attachments: 

1. Procedures for Reporting Potable Water Discharges to the Storm Drain System 
SOP. 

2. Utilities Field Services Emergency Main Break and Leak Repair SOP. 
3. Utilities Field Services Procedures for the Disposal of Superchlorinated Water. 
4. Sign in sheets (4) for each section of required training.  
5. E mail from Andrew Block, Union City Environmental Programs Manager indicating 

satisfactory correction of violation and clean-up. 
6. Emergency Contact List. 
7. Copy of the Field Services Planned Discharge Reporting Spreadsheet showing all 

required fields. 
8. Copy of the Field Services Unplanned Discharge Reporting Spreadsheet showing all 

required fields. 
9. Copy of Utilities Reservoir Dump Log (Planned Discharge) showing all required 

fields. 
10. Photo of dechlorination contact chamber and diffuser assembly. 
11. Photo of air gap assembly for discharge to sanitary sewer system. 



Procedures for Reporting Potable Water Discharges to the Storm Drain
System.

1. Types of Discharges 

a. Planned: 
i. Routine operation and maintenance activities in the potable water distribution system 

that can be scheduled in advance, such as disinfecting water mains, testing fire 
hydrants, storage tank maintenance, cleaning, routine distribution system flushing, 
reservoir dewatering, meter and backflow preventer testing, and water main 
dewatering activities.  

b. Unplanned: 
i. Non-Routine activities such as water main breaks, leaks, reservoir overflows, fire 

hydrant shears, and emergency flushing. 

c. Emergency: 
i. The result of firefighting, unauthorized hydrant openings, natural or man-made 

disasters (e.g., earthquakes, floods, wildfires, accidents, terrorist actions). 
1. Requirements determined by Water Resources Control Board on a case-by-

case basis. 

2. Notification, Monitoring and Reporting Procedures 

a. Planned Discharges 

i. Notification:  
1. Any planned discharge of potable water with a flow rate of 250,000 gallons 

per day or more, or a total volume of 500,000 gallons or more shall be 
reported to the Regional Water Quality Control Board at least one week in 
advance, or as soon as the discharge date and time is known, via fax by 
filling out the attached form “Planned Potable Water System Discharge 
Report”.

ii. Monitoring:  
1. The planned discharge shall be monitored and tested for pH, chlorine 

residual, and turbidity. Any planned discharge that has a chlorine residual 
>.05 mg/L, a pH not within the range of 6.5-8.5, or turbidity > 50 NTU shall be 
reported to the Water Operations & Maintenance Manager. 

2. Best Management Practices (BMP’s) – Care shall be taken to implement 
appropriate BMP’s for dechlorination and erosion and sediment controls for 
all planned potable water discharges. 

a. Vactor truck or Vac-Conn trailer shall be employed as primary 
equipment on all Planned and Unplanned discharges if feasible and at 
all possible.  
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Procedures for Reporting Potable Water Discharges to the Storm Drain
System.

i. There are practical limitations to the use of the Vactor truck 
and Vac-Conn trailer, primarily capacity. The Vactor truck 
capacity is approximately 1,500 gallons, and the Vac-Conn 
trailer capacity is  150 gallons. These limitations need to be 
kept in mind when planning BMP’s for both Planned and 
Unplanned discharges.  

b. Silt screens shall be placed on storm drain inlets if possible. 
c. Silt screens, weighted straw wattles, mesh gravel bags or other silt 

barriers shall be placed around storm drain inlet if possible. 

iii. Reporting:
1. The following information shall be submitted in an Annual Report:  

a. Project Name 
b. Type of Discharge 
c. Receiving Water Body(ies) 
d. Date of Discharge 
e. Duration of Discharge (in military time) 
f. Estimated Volume in gallons 
g. Estimated Flow Rate (gallons per day) 
h. Chlorine Residual (mg/L) 
i. pH 
j. Turbidity (NTU) 
k. Description of Implemented BMP’s or corrective actions. 

b. Unplanned Discharges 

i. Notification:  
1. Any unplanned discharge of potable water where there are any aquatic 

impacts (fish or wildlife kill), or when the discharge may endanger or 
compromise public health or safety shall be reported to the State Office of 
Emergency Services within two hours  after becoming aware of the 
discharge. 

2. Report to Water Board staff by telephone or e mail as soon as possible, but 
no later than 24 hours after becoming aware of the unplanned discharges, 
where the total chlorine residual is greater than 0.05 mg/L and the total 
volume is approximately 50,000 gallons or more. 

a. Within five working days after the 24 hour telephone or e mail report, 
a report documenting the discharge and corrective actions taken shall 
be submitted to Water Board staff and other interested parties. 

ii. Monitoring:  
1. At least 10% of unplanned discharges shall be monitored for pH and chlorine 

residual, and each discharge shall be visually assessed for turbidity 
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Procedures for Reporting Potable Water Discharges to the Storm Drain
System.

immediately downstream of implemented BMP’s to demonstrate their 
effectiveness. After the implementation of appropriate BMP’s, the discharge 
pH levels outside the discharge ranges (below 6.5 and above 8.5), chlorine 
residual above 0.05mg/L, or moderate and high turbidity shall trigger BMP 
improvement. If more than 10% of discharges are monitored, all monitoring 
results shall be included in the annual report.  

2. Best Management Practices (BMP’s) – Care shall be taken to implement 
appropriate BMP’s for dechlorination and erosion and sediment controls for 
all unplanned potable water discharges. 

a. Silt screens shall be placed on storm drain inlets if possible. 
b. Silt screens, straw wattles, mesh gravel bags or other silt barriers 

shall be placed around storm drain inlet if possible. 
c. Vactor truck or Vac-Conn trailer shall be employed to contain spill if 

possible. 

iii. Reporting:
1. The following information shall be submitted in an Annual Report: 

a. Project Name 
b. Type of Discharge 
c. Receiving Water Body(ies) 
d. Date of Discharge 
e. Date of Discharge Discovery 
f. Time of Discharge Discovery 
g. Date and Time of RWQB Notification 
h. Duration of Discharge (in military time) 
i. Estimated Volume in gallons 
j. Estimated Flow Rate (gallons per day) 
k. Chlorine Residual (mg/L) 
l. pH 
m. Turbidity (NTU) 
n. Inspector Arrival Time 
o. Responding Crew Arrival Time 
p. Description of Implemented BMP’s or corrective actions. 
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City of Hayward 
Utilities Field Services Emergency Main Break and Leak Repair SOP 

1

When a report of a main break, hydrant shear, or water leak is received, the following procedures shall 
be implemented: 

NOTE:
If report is received during normal working hours, the following procedures will be overseen by the 
Utilities Field Services Supervisor or the Utilities Field Services Senior Lead.  

If after hours or on weekend or holiday, the initial steps will be overseen by the Standby Lead.

1. Investigate report and determine extent of response required. 

2. Assign crew to isolate leak and stop flow of water. 
a. If leak can be isolated with no customers put out of water, report to supervisor for repair 

scheduling.
b. If leak cannot be isolated without putting customers out of water, report to supervisor and 

remain at site isolating leak and diverting flow from storm drains. 
i. Install silt and turbidity screens and weighted wattles as necessary in storm drain 

inlets. 
ii. Install flow diverters to keep turbid water from entering storm drains. 

iii. Dechlorinate water that cannot be diverted from entering storm drains. 
iv. In necessary, contact Utilities Operations & Maintenance Supervisor or Sewer 

Collections Senior Utility Lead to obtain vactor service at site. 
1. Sewer Collections standby may also be contacted for vactor use. 

v. If possible obtain sample of water flowing into storm drain and test for chlorine 
residual, turbidity and pH. Record results.

1. Goals;
a. pH: 6.5-8.5
b. Chlorine residual: .05 mg/L 
c. Turbidity: <50 NTU 

3. Contact USA Digalert and outline area for utilities markouts.  
a. If necessary, report as Emergency Markout. 

4. Take pictures of conditions to document event.  

5. After area has been marked out for all utilities, commence repairs. 
a. Ensure all efforts are made to keep any water from flowing into the storm drain system. If all 

water cannot be kept from entering the storm drain system, ensure dechlorination of any 
water entering the storm drain,  silt screens are installed in the storm drain inlets and 
diverters are used to contain the silt.  

6. After isolation of leak and ensuring safety at the site, notify the Regional Water Quality Control 
Board of the unscheduled discharge to the storm drain system at the earliest possible time using the 
“Procedures for Reporting Potable Water Discharges to the Storm Drain System” Standard 
Operating Procedure. 

a. If the leak is still running and cannot be fully isolated, note this on the report and after the 
repairs are made, complete the information and resend the form to the RWQCB. 

7. After repairs are made, clean up site. Ensure every effort is made to prevent entry of water to the 
storm drain system. 
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City of Hayward 
Utilities Field Services, Procedures for the Disposal of Superchlorinated Water 

1

Management shall ensure, and the Crew Lead will verify that the crew is staffed appropriately to safely 
and efficiently conduct the day’s assigned work. 

Employees conducting work will utilize all appropriate personnel protective equipment, including gloves, 
eye protection (when required), hearing protection (when required),  

Employees will employ traffic patterns using California Department of Transportation (Caltrans) Manual of 
Uniform Traffic Control Devices, Part 6: Temporary Traffic Control as their guide. As required, use cones, 
delineators, arrow boards and shadow vehicles to ensure the safety of the employee as well as the 
drivers on the street. 

Employees will utilize atmospheric testers that have been calibrated and bump tested in accordance with 
manufacturers recommendations, City of Hayward Standard Operating Procedures for Atmospheric 
Tester Calibration Check (Bump Test) Procedure and Atmospheric Tester Calibration Procedure, and 8 
CCR §5157. Permit Required Confined Spaces. 

This procedure is for activities where the manhole will be opened, but nobody will be entering. If the job 
required entry into a confined space, the Confined Space Entry Procedure SOP shall be strictly followed. 

The procedures for the disposal of superchlorinated water shall consist of the following tasks: 

1. Get maps showing locations of sanitary sewer manholes in area where work will be occurring. 

2. Verifyt that flow of superchlorinated water that will be dumped into the manhole will not surcharge the 
sanitary sewer system. 

3. Obtain permission from Water Pollution Control Facility to discharge superchlorinated water to 
sanitary sewer system. 

a. Lead Operator: 293-5106 
b. Jesse Ochoa, Operations Supervisor: 293-5009 
c. Dan Magalhaes, Maintenance Supervisor: 293-7182 

4. Following CoH Manhole Cover Opening SOP, lift manhole lid of manhole where superchlorinated 
water will be discharged to. 

5. Connect hose to superchlorinated water source and run to manhole. Connect discharge side of hose 
to dechlor tab contact chamber. Run hose from outlet side of dechlor tab contact chamber to air gap 
gooseneck connection. Ensure dechlorination tabs are in contact chamber Place air gap connection 
over manhole and anchor with sandbags. 

6. Start flow of superchlorinated water to sanitary sewer manhole. Control flow of superchlorinated water 
to ensure sanitary sewer system is not surcharged. Monitor sewer manholes downstream of receiving 
manhole to ensure flow of superchlorinated water is notsurcharging the sanitary sewer system. 

a. Whenever opening sewer manholes, ensure that the CoH Mahnole Cover Opening SOP is 
strictly adhered to.  

7. When finished, remove all equipment and stow on vehicles. Notify Water Pollution Control Facility 
that evolution is complete. Ensure all manhole covers are replaced.  
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EMERGENCY CONTACT LIST

Dispatch: (800) 852-7550

City of Hayward Police Department
Dispatch: (510) 293-7000

Dispatch: 911
Hugh Murphy: (510) 583-4924 (510) 774-0123
Steve Buscovich: (510) 583-4927 (510) 774-0125
Miles Perez: (510) 583-4926 (510) 774-0124

Office: (510) 881-7999
Matt McGrath: (510) 881-7747 (510) 385-1072
Todd Rullman: (510) 881-7746 (510) 385-1072

Office: (510) 881-7967
Robert Gerena: (510) 881-7978 (510) 714-0622
John Ramirez (510) 881-7932 (510) 385-1086
Al Swithenbank: (510) 881-7970 (510) 385-1088

Office: (510) 881-7900
Debra Kunisawa: (510) 881-7960 (510) 760-0377
William Freeman: (510) 881-7997 (510) 385-3759
Jamie Rosenberg: (510) 881-7909 (510) 376-0101
Bashir Sarwary: (510) 881-7908 (510) 760-0373

Emergency: (510) 293-5398
Greg Shreeve: (510) 293-5393 (510) 385-1095
Farid Ramezanzadeh: (510) 293-5176

Lin Dan: (510) 293-5399 (925) 285-9439
Steve DeCarolis: (510) 293-5391 (408) 829-2017

Maint & Ops Emergency: (510) 670-5500
Alameda County Sheriff: (510) 667-7721
Jon Raven: (510) 670-5237 (510) 774-0455
Greg Hilst: (510) 670-5235 (510) 774-0437

California Emergency Management Agency (EMA)-Formerly OES

City of Hayward Fire Department/Hazardous Materials

Alameda County Public Works

Water Pollution Control Facility

City of Hayward WPSC

City of Hayward Utilities

City of Hayward Maintenance Services Department

Water Pollution Control Facility Lab
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EMERGENCY CONTACT LIST

Work Day Phones: (510) 567-6700 (510) 567-6777
Scott Seery: (510) 567-6783

Fire Dispatch: (925) 447-6880

Mike Oppido: (510) 569-7566
Ken Mifsud: (510) 569-5774

Dispatch: (800) 334-6367 (415) 771-6000
Robert Delarno: (415) 749-5000

EMA Dispatch: (800) 852-7550
NORCOM Dispatch Center: (916) 358-1300
Office of Spill Prev & Resp: (831) 649-2810
Hotline: (888) 334-2258
Sheree Christensen: (925) 556-0363
Scott Murtha: (510) 659-1107 (510) 414-7229
Roxanne Bowers: (510) 758-1024 (925) 570-3319

Dist 4 Maint-E/B Region: (510) 614-5942

Dispatch: (510) 881-1833
Tim August: (510) 544-3053
Mark Taylor: (510) 783-1066 (510) 755-4005

Mike Lepisto: (510) 732-6444

Spill Hotline: (510) 622-2369

National Response Center: (800) 424-8802
24 Hour Spill Alert Line: (415) 399-3547

Union Pacific Railroad: (888) 877-7267

USEPA: (800) 300-2193

California Department of Fish & Game

Bay Area Air Quality Management District

Lawrence Livermore National Laboratories

US Coast Guard

Regional Water Quality Control Board

Alameda County Department of Environmental Health

Alameda County D.A. Office of Consumer & Environemtal Affairs

CoH Streets HazMat Contractor-Decon Environmental Service

East Bay Regional Park District

Caltrans

ATTACHMENT 6



FIE
LS

 S
E

R
V

IC
E

S
 P

LA
N

N
E

D
 D

IS
C

H
A

R
G

E
 LO

G

S
ite/ Location

D
ischarge Type

R
eceiving

W
aterbody(ies)

D
ate of D

ischarge
D

uration of D
ischarge 

(H
O

U
R

S
)

E
stim

ated
V

olum
e (gallons)

E
st'd Flow

 R
ate 

(gallons/day)
C

hlorine R
esidual 

(m
g/L)

(standard
units)

D
ischarge

Turbidity [N
TU

]
Im

plem
ented B

M
P

s &
 

C
orrective A

ctionsATTACHMENT7



FIELD
 SER

VIC
ES U

N
PLA

N
N

ED
 D

ISC
H

A
R

G
E LO

G

S
ite/ Location

D
ischarge Type 
(m

ain break, 
hydrant shear, etc.)

R
eceiving

W
aterbody(ies)

D
ate of 

D
ischarge

D
ischarge

D
uration

(hours)

E
stim

ated
V

olum
e

(gallons)

E
stim

ated Flow
 

R
ate

(gallons/day)

C
hlorine

R
esidual
(m

g/L)
pH

M
ain S

ize
D

ischarge
Turbidity

Im
plem

ented
B

M
P

s &
 

C
orrective A

ctions

Tim
e of 

discharge
discovery

R
egulatory A

gency 
N

otification Tim
e

Inspector
arrival tim

e
R

esponding crew
 

arrival tim
eATTACHMENT8



U
TILITIES

RESERVO
IR

D
U
M
P
LO

G

0
Start

V
olum

e
End
Level

End
V
olum

e
Reason

M
G
D
U
M
PED

:
V
olum

e
D
um

ped
V
olum

e
Flushed

Receiving
W
ater

Body
Event
Type

D
echlor?

G
al/Ft

Start
Tim

e
End
Tim

e

D
um

p
Tim

e
(H
ours)

D
um

p
Flow

(G
PD

)
Start
Level

D
ate

D
um

p
or

Flush
Reservoir/Street

Cl2 Res
after
dum

p
pH

Turb

ATTACHMENT9



A
TTA

C
H

M
E

N
T

10





Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years

  Recycled Paper

California Regional Water Quality Control Board 
San Francisco Bay Region 

1515 Clay Street, Suite 1400, Oakland, California 94612 
(510) 622-2300  Fax (510) 622-2460 

http://www.waterboards.ca.gov/sanfranciscobay 

Linda S. Adams 
Secretary for  

Environmental Protection

Edmund G. Brown, Jr. 

Governor

 

February 10, 2011 
CIWQS Place #: 241753 (JBO) 

Mr. Fran David 
Hayward City Manager 
777 B Street 
Hayward, CA  94541-5007 

Subject: Notice of Violation for Failure to Adopt an Integrated Pest Management Policy or 
Ordinance Pursuant to Provision C.9. of Water Board Order No. R2-2009-0074, 
Municipal Regional Stormwater NPDES Permit 

Dear Mr. David: 

This letter is to notify you that the City of Hayward (the City) is in violation of Water Board 
Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the MRP), which 
regulates stormwater discharges from municipalities and local agencies in Alameda, Contra 
Costa, San Mateo, and Santa Clara counties and in the cities of Fairfield, Suisun City, and 
Vallejo. Provision C.9., Pesticides Toxicity Control, of the MRP requires the City to adopt an 
Integrated Pest Management (IPM) policy or ordinance. The City’s Annual Report, received in 
our office on September 15, 2010, indicates that the City did not adopt an IPM policy or 
ordinance. In addition, the City did not require its contractors to implement IPM as required in 
Provision C.9.d. 

The City is in violation of Provision C.9.a and must submit an acceptable1 IPM policy or 
ordinance to the Water Board forthwith. To comply with Provision C.9.d the City must 
submit a copy of the specifications requiring IPM1 in City contracts for pesticides 
application.

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee 
is subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the 
Water Board, beginning with the date that the violation first occurred. In this matter, and as set 
forth above, the days in violation could be calculated from December 2, 2009. 

                     
1 A list of elements necessary for an acceptable IPM policy is being sent under separate cover, along with 
guidance for acceptable contract specifications for requiring IPM.
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Section 1.0 Introduction 
 
On September 19, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  
PG Environmental, LLC, and staff from the Santa Ana Regional Water Quality Control 
Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted a program 
evaluation inspection of the City of Hemet, California (hereinafter, City), Municipal 
Separate Storm Sewer System (MS4) Program. 
 
According to the 2010 U.S. Census, the City encompasses approximately 27.8 square 
miles with a population of 78,657 people. The City is located in Riverside County within 
the San Jacinto Valley and has generally flat topography surrounded by agricultural land. 
The City is located in Zone 4 of the Riverside County Flood Control District. As 
described by City staff, the City is located in the San Jacinto Watershed which begins in 
the San Jacinto Mountains to the northeast. The City’s primary receiving water bodies 
include the San Jacinto River and Salt Creek, which ultimately flow into Canyon Lake 
and Lake Elsinore, respectively.  
 
Section 1.1 Permit and Stormwater Management Plan  

Discharges from the City’s MS4 and fourteen other entities (hereinafter, Co-Permittees) 
are regulated under Santa Ana Regional Water Quality Control Board Order No. R8-
2010-0033, National Pollutant Discharge Elimination System (NPDES) Permit No. 
CAS618033 and Waste Discharge Requirements for the Riverside County Flood Control 
and Water Conservation District, the County of Riverside, and the Incorporated Cities of 
Riverside County within the Santa Ana Region (hereinafter, the Permit), issued January 
29, 2010. The Permit indicates that this is the fourth term permit for the City and other 
permittees. A copy of the Permit is included as Appendix A and is also available at 
http://www.waterboards.ca.gov/santaana/board_decisions/adopted_orders/orders/2010/10
_033_RC_MS4_Permit_01_29_10.pdf . 
 
   The Co-Permittees currently covered under the Permit include the Riverside County 
Flood Control and Water Conservation District (Principal Permittee), County of 
Riverside, and the cities of Beaumont, Calimesa, Canyon Lake, Corona, Eastvale, Hemet, 
Jurupa Valley, Lake Elsinore, Menifee, Moreno Valley, Murrieta, Norco, Perris, 
Riverside, San Jacinto and Wildomar.  With the adoption of the San Diego MS4 permit 
Order No. R9-2010-0016, the cities of Murrieta and Wildomar are regulated by the San 
Diego Regional Board’s MS4 permit under a memorandum of understanding dated 
September 28, 2010.  However, the TMDL provisions of Santa Ana RWQCB Order No. 
R8-2010-0033 continue to be applicable to the cities of Murrietta and Wildomar.  
 
The Permit authorizes the City to discharge stormwater runoff and certain non-
stormwater discharges from its MS4s to waters of the United States, under the Permit’s 
terms and conditions. Part II.A.5 of the Permit required the City to submit a revised 
Drainage Area Management Plan (hereinafter, Regional DAMP) that “identifies 
programs and policies, including best management practices (BMPs), to achieve Water 
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Quality Standards in the Receiving Waters.” The RWQCB found that Co-Permittees 
lacked proper documentation of procedures and policies for implementation of various 
elements of their Urban Runoff program. As a result, the Permit requires each Co-
Permittee to develop a Local Implementation Plan (hereinafter, City LIP) that documents 
the Co-Permittee’s internal procedures for implementation of the various program 
elements described in the Regional DAMP and the Permit.  
 
Pursuant to this requirement, the City has been operating under the Regional DAMP. A 
copy of the Regional DAMP is included as Appendix B. At the time of the inspection, the 
City had not completed the City LIP. The LIP Template was approved by Regional Board 
staff on May 24, 2012 and pursuant to Provision IV.B, of the permit the Co-Permittees 
have 12 months (May 24, 2013) to complete the LIP. The City Stormwater Permit 
Compliance Coordinator stated that the City LIP was not required to be completed until 
2013. The City Stormwater Permit Compliance Coordinator explained that in preparation 
for the inspection she had developed portions of the LIP and provided those for the 
Inspection Team (see Appendix E, Exhibits 1 and 2). 
 
Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 
RWQCB in assessing the City’s compliance with the requirements of the Permit.    
 
Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two of the program 
elements included in the Permit:  

Part XI Co-Permittee Inspection Programs (Industrial Facilities and 
Commercial Facilities) 

Part XII New Development (Including Significant Redevelopment) 
 
The Inspection Team did not evaluate all components of the Permittee’s MS4 Program. 
Therefore, the Permittee should not consider this inspection report a comprehensive 
evaluation of all individual program elements. 
 
Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with 
representatives from the City’s Public Works and Engineering Departments, along with a 
series of site visits, record reviews, and field verification activities. The EPA contractor 
representatives presented their credentials at the opening meeting of the inspection. Dry 
weather conditions were experienced throughout the inspection activities. A copy of the 
preliminary agenda distributed prior to the inspection is included as Appendix C. 
 
It should be noted that this inspection report does not attempt to comprehensively 
describe all aspects of the City’s MS4 program, fully document all lines of questioning 



MS4 Program Compliance Inspection  
City of Hemet, California 
 

Inspection Date: September 19, 2012 

  3 

conducted during personnel interviews, or document all in-field verification activities 
conducted during the site visits.  
 

A copy of the inspection sign-in sheet is included as Appendix D. The primary 
representatives involved in the inspection were the following:  

 

City of Hemet MS4 Inspection:  September 19, 2012 
City of Hemet  
Public Works  
Department 

Linda Nixon, Stormwater Permit Compliance Coordinator 
Kris Jensen, Public Works Director 
Ismael Pando, Senior Public Works Inspector 

City of Hemet 
Engineering Department 

Jorge Biagiono, Engineering Director/City Engineer 
Tim Taylor, Engineering Technician II 

Riverside County Diane Christenson, Program Chief, Department of 
Environmental Health 
Dottie Merki, Program Chief, Department of Environmental 
Health 
Carolyn Brown, Supervisor of Hazardous Materials 
(HAZMAT) Management, Department of Environmental 
Health 
Mike Shetler, Principal Management Analyst/NPDES 
Administrator 

Riverside County Flood 
Control District 

Steve Horn, Santa Ana MS4 Permit Manager 

Santa Ana Regional 
Water Quality Control 
Board 

Keith Elliott, Water Resources Control Engineer 
 

EPA Contractors 
 

Candice Owen, PG Environmental, LLC 
Anthony D’Angelo, PG Environmental, LLC 
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Section 2.0 Program Evaluation Observations 
 
This inspection report identifies program deficiencies, and is not a formal finding of 
violation. Program deficiencies are areas of concern or areas that, unless action is taken, 
have the potential to result in non-compliance in the future. This report also provides 
recommendations for improved program implementation. 
 
During the inspection, the Inspection Team obtained documentation and other supporting 
evidence regarding compliance with the Permit and associated Regional DAMP. The 
Regional DAMP contains a number of best management practices (BMPs), program 
implementation descriptions, and templates. 
 
Referenced documentation used as supporting evidence is provided in Appendix E, the 
Exhibit Log, and photo documentation is provided in Appendix F, the Photograph Log.   
 
 
Section 2.1 Co-Permittee Inspection Programs (Industrial and 
Commercial Facilities) 

Part XI.A–E of the Permit includes requirements for the City to develop and implement 
an inspection program that addresses construction sites, industrial facilities, commercial 
facilities, and residential properties. Part XI.A of the Permit states the following:   

“The Permittee inspection programs are outlined in Sections 7 and 8 of the DAMP and 
describe some of the minimum inspection and enforcement procedures utilizing existing 
inspection programs, provides criteria for characterizing the significance of violations, 
criteria for prioritizing violations, appropriate response actions corresponding to the 
priority of violations and identifies the hierarchy of enforcement/compliance responses. 
Section 3.4 of the DAMP provides a framework to standardize the implementation and 
enforcement by the Co-Permittees of their respective Storm Water Ordinances. The Co-
Permittees shall continue to enforce their respective Storm Water Ordinances consistent 
with the DAMP and this Order.”  

The Inspection Team held discussions with City staff regarding the implementation status 
and documentation of its inspection program for industrial facilities (Part XI.C of the 
Permit) and commercial facilities (Part XI.D of the Permit). 
 
2.1.1 Industrial and commercial facility inspections.  City staff explained to the 
Inspection Team that during the term of the initial Phase I MS4 permit issued to the Co-
Permittees, Riverside County Flood Control District (RCFCD) established an agreement 
with Riverside County Department of Environmental Health (DEH) to provide assistance 
with MS4 program implementation to the Co-Permittees through a Compliance 
Assistance Program (CAP). As a component of the CAP agreement, DEH conducts 
stormwater inspections of industrial and commercial (I/C) facilities within the City’s 
jurisdiction. City and County staff explained that the DEH completes stormwater 
compliance surveys for food establishments and facilities that handle and store hazardous 
materials as a component of DEH inspections for those facilities.  Per Section 8.2 
Industrial and Commercial Facility Inspections, of the draft City LIP (see Appendix E, 
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Exhibit 2), “Industrial and Commercial Facilities that are not inspected under the CAP 
are inspected by the Environmental Services Manager and/or Code Compliance staff. 
These facilities are prioritized as high, medium, or low based on their potential for 
discharges or threat to water quality.” 
 
County staff stated that I/C facility inspections are conducted and documented under the 
CAP system using “Stormwater Compliance Survey” forms. City staff provided the 
Inspection Team with examples of completed “Stormwater Compliance Survey” forms 
(see Appendix E, Exhibit 3). DEH staff stated that inspection surveys conducted by the 
DEH are forwarded to RCFCD and the City Stormwater Permit Compliance Coordinator. 
City staff explained that when an inspection at a facility is noted by the County inspectors 
as “Needs Improvement,” a second inspection is conducted by City staff to address the 
issue and evaluate potential enforcement options. City staff presented the Inspection 
Team with a City “Stormwater Program Inspection” form (see Appendix E, Exhibit 4).  
 
Section 8.4 of the draft City LIP states and the City Stormwater Permit Compliance 
Coordinator explained that the City has eight enforcement options to pursue in response 
to non-compliance with the City’s stormwater ordinance, including: (1) education and 
information; (2) verbal warning; (3) written warning; (4) public nuisance abatement 
proceedings; (5) notice of violation (NOV) including cease and abate order; (6) 
administrative citation and fine(s); (7) civil action; and (8) referral to the Environmental 
Crimes Strike Force. The City Stormwater Permit Compliance Coordinator stated that the 
City has not filed an NOV against an industrial or commercial facility for stormwater-
related issues. 
 
During the inspection, the Inspection Team observed a commercial inspection performed 
by a DEH inspector to assess the City’s commercial inspection process. Summary 
observations pertaining to this site visit are presented below. 
   
Site Visit: Jack-N-the-Box – 3111 West Florida Avenue, Hemet, California 
The Inspection Team observed the following with regard to pollution prevention and 
good housekeeping at the facility: 

1. A self-contained grease storage area was located on-site. Contents from the grease 
storage area are hauled away by a third party (see Appendix F, Photograph 1).  

2. A 200-lb block trash compactor was located on-site (see Appendix F, Photograph 
1).  

3. The lid to the garbage dumpster was not closed (see Appendix F, Photograph 2). 
The City inspector noted the issue and informed the facility representative that the 
garbage lid should be closed at all times when loading and unloading was not 
occurring, as required by Section XI.D.1.8.b. of the Permit.  

4. Wash water used inside the facility for equipment and floor mat washing was 
disposed of through the floor drain which led to a grease interceptor before 
discharging into the sanitary sewer system. 
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Potential Violation: 
 
2.1.2 The Inspection Team observed a lack of good housekeeping and pollution 
prevention practices during a site visit at the City Public Works Corporation Yard. 
Part XIV.A.1 of the Permit requires the City to “implement measures to ensure that their 
facilities and activities do not cause or contribute to a Pollution or Nuisance in Receiving 
Waters…” Furthermore, Part XIV.C of the Permit states the City “shall conduct 
inspections of its fixed facilities and field operations identified in Chapter 5 of the DAMP 
annually to ensure they do not contribute Pollutants to Receiving Waters.”  
 
During the inspection, the Inspection Team observed an industrial inspection performed 
by a DEH inspector at one of the City’s identified industrial facilities—the Public Works 
Corporation Yard—to assess the inspection process. Summary observations pertaining to 
the inspected site are presented below.   
 
Site Visit: Public Works Corporation Yard – 3777 Industrial Avenue, Hemet, 
California, 92545 
According to the DEH stormwater compliance survey, the Public Works Corporation 
Yard is categorized under Standard Industrial Classification (SIC) code 9999, 
“Unclassifiable Establishments.” During the site visit, the Inspection Team observed 
multiple industrial activities at the facility that may qualify under multiple SIC codes. Per 
discussions with City staff, the facility was regulated under the City municipal codes and 
was not covered under the General NPDES Permit (CAS No, 000001) for Discharges of 
Storm Water Associated with Industrial Activity, adopted 1997 (hereafter, Industrial 
General Permit). The Inspection Team observed a stormwater compliance survey 
conducted by the DEH (see Appendix E, Exhibit 5) at the Public Works Corporation 
Yard. 
 
The west end of the facility was primarily used for City Parks and Streets Department 
operations, including staging areas, street painting testing, vehicle/equipment washing 
activities, and compressed natural gas operations. The middle area of the facility 
contained office space used for management and administration, equipment storage, 
vehicle maintenance, and a trash collection location. The east end of the facility was 
primarily used for firefighting training, soil/aggregate stockpiling, and vehicle/equipment 
staging. 
 
The Inspection Team observed the following with regard to pollution prevention and 
good housekeeping at the facility: 

1. Water from the on-site fire hydrant was observed flowing down a stormwater 
conveyance channel and discharging into a storm drain inlet, upgradient of a 
RCFCD channel (see Appendix F, Photographs 3 and 4). City staff explained that 
the on-site fire hydrant was a primary water source for multiple city operations 
that are based out of the Public Works Corporation Yard. The water had become 
turbid from mobilizing accumulated sediment in the conveyance channel. The 
storm drain inlet did not have pollution control measures or BMPs implemented 
for inlet protection (see Appendix F, Photograph 5). 



MS4 Program Compliance Inspection  
City of Hemet, California 
 

Inspection Date: September 19, 2012 

  7 

2. A hydraulic ram was leaking hydraulic fluid onto the ground surface in the 
southeastern portion of the facility (see Appendix F, Photographs 6 and 7).  

3. A backhoe vehicle was leaking petroleum product onto the impervious surface in 
the southern portion of the facility (see Appendix F, Photographs 8 and 9).  

4.  Petroleum stains were noted on the impervious surface throughout the facility 
(see Appendix F, Photograph 10). 

5. Training vehicles from firefighting operations were observed on the eastern side 
of the facility with debris and staining from vehicle fluids visible on the ground 
surface (see Appendix F, Photographs 11 and 12).  

6. Visible sediment and aggregate accumulation was observed on impervious 
surfaces throughout the facility (see Appendix F, Photograph 13). It was not 
evident to the Inspection Team that sweeping operations were occurring at the 
facility. 

7. Used 55-gallon drums, upgradient of storm drain inlet in the south-central portion 
of the facility, were observed without bung caps in place (see Appendix F, 
Photographs 14 and 15). 

8. A 3-gallon drum of unknown chemical/fluid was observed exposed to storm water 
without secondary containment (see Appendix F, Photograph 16). 

9. Rusty metal and appliances were observed stored on the impervious surface in the 
central portion of the facility exposed to storm water with no secondary 
containment (see Appendix F, Photograph 17). 

10. A trash/debris pile was observed exposed to storm water with no secondary 
containment in the central portion of the facility (see Appendix F, Photograph 18). 
Note the trash/debris pile was observed upgradient of a stormwater conveyance 
channel. 

11. Broken electronics and electronic scrap material were observed stored on the 
impervious surface in the central portion of the facility, upgradient of the 
stormwater conveyance channels (see Appendix F, Photograph 19). 

12. There was trash accumulation along the northern and eastern perimeter on the 
eastern side of the facility (see Appendix F, Photograph 20).  

13. Soil stockpiles located in the southeast corner of the site, upgradient of a RCFCD 
channel were observed without containment BMPs implemented (see Appendix F, 
Photograph 21). Perimeter controls were not implemented along the southern 
perimeter of the facility, between the soil stockpiles and the RCFCD channel (see 
Appendix F, Photographs 21 and 22). 

 
Recommendation: 
 
2.1.3 The City should work to ensure that DEH inspectors tasked with conducting 
industrial/commercial facility stormwater inspections receive training specific to 
conducting inspections with a stormwater focus.  During the inspection, the Inspection 
Team observed DEH inspectors perform an industrial and a commercial stormwater 
inspection. Observations from these inspections are detailed in Section 2.1.1 and 2.1.2, 
above. County staff stated that DEH inspectors receive annual inspector training through 



MS4 Program Compliance Inspection  
City of Hemet, California 
 

Inspection Date: September 19, 2012 

  8 

Riverside County.  During the industrial inspection, the Inspection Team observed that 
the DEH inspector had an emphasis on stormwater as it related to HAZMAT storage 
practices and procedures. The Inspection Team recommends that County inspectors 
receive additional stormwater specific training that broadens County inspectors 
knowledge of issues related directly to all aspects of stormwater.  
 
 
Section 2.2 New Development (Including Significant Redevelopment) 

Part XII of the Permit includes requirements for ensuring coverage under the 
Construction General Permit, reviewing plans for erosion and sediment control measures, 
and requiring post-construction stormwater management measures for new development 
and significant redevelopment. Part XII.A.3 of the Permit states that the City must 
continue to require post-construction BMPs, Source Control BMPs, and Treatment 
Control BMPs and identify their location and long-term maintenance responsibilities 
consistent with the requirement of [the] Order.  
 
The Inspection Team held discussions with City staff regarding the implementation status 
and documentation of its program for new development (including significant 
redevelopment). The City Stormwater Permit Compliance Coordinator explained that the 
New Development Program for the City was implemented by both the Public Works and 
the Engineering Departments. The City Stormwater Permit Compliance Coordinator 
stated that the Engineering Department conducts reviews and gives approval for Water 
Quality Management Plans (WQMPs) submitted to the City, and that designs are checked 
using guidance in a BMP guidance manual created by RCFCD (see Appendix E, Exhibit 
6).  
 
The City Stormwater Permit Compliance Coordinator stated that a total of around 30 
BMPs had been implemented in the City, but that the City had not implemented public 
structural post-construction BMPs. The City had developed a step-by-step guidance 
document to aid developers in properly completing WQMPs (see Appendix E, Exhibit 7).  
 
2.2.1 Site visits to structural post-construction BMPs.  
 
During the inspection, the Inspection Team conducted site visits to two implemented 
structural post-construction BMPs. Summary observations pertaining to the post-
construction BMP site visits are presented below.   
 
Site Visit: El Nita Professional Building, El Nita Lane, Hemet, California 
The Inspection Team observed the following with regard to implementation of the post-
construction BMP: 

1. An infiltration trench system had been implemented on the north side of the 
commercial site (see Appendix F, Photographs 23 through 26).  

2. The BMP design included curb cuts to facilitate drainage from the parking lot 
reaching the infiltration trench (see Appendix F, Photograph 24). 
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Site Visit: Salvation Army, Near the Intersection of Palm Avenue and Central Avenue, 
Hemet, California 
The Inspection Team observed the following with regard to implementation of the post-
construction BMP: 

1. Infiltration basins had been implemented on the three sides of the site (see 
Appendix F, Photographs 27 through 32). 

2. Curb cuts with flow pathways into the infiltration basins were located around the 
perimeter of the basins (see Appendix F, Photographs 28 through 31). 

 
Program Deficiencies: 
 
2.2.2 The City had not implemented a formal process to conduct or document field 
verification of structural post-construction BMPs in accordance with the Permit. 
Part XII.I.1 of the Permit requires the City’s close-out procedures for post-construction 
BMPs to “include field verification that structural Site Design, Source Control, and 
Treatment Control BMPs are designed, constructed, and functional in accordance with 
the approved WQMP.” Part XII.I.2 of the Permit requires the City to “verify through 
visual observation that the BMPs are working and functional [prior to occupancy].” City 
staff explained that if certification from a registered professional engineer confirming 
post-construction BMP functionality is not provided by the land developer, the City will 
conduct visual observations for as-built post-construction BMPs prior to occupancy. City 
staff stated that the City had not documented visual observations of as-built post-
construction BMPs conducted by City inspectors.  City staff explained that the City is 
still working on developing a checklist and schedule to properly inspect post-construction 
BMPs once construction is complete, and stated that separate documentation had not 
been developed to verify that structural site design BMPs are in accordance with 
approved WQMPs.  
 
2.2.3 The City had not conducted inspections for implemented post-construction 
BMPs. Part XII.K.5. of the Permit, in part, states the following: 

“The Co-Permittee shall also develop an inspection frequency for New Development and 
Significant Redevelopment projects, based on the project type and the type of structural 
post construction BMPs deployed. Pursuant to XII.K.4, all New Development and 
Significant Redevelopment, structural post construction BMPs shall be inspected within 
the five-year Permit Term. The Co-Permittees shall ensure that the BMPs are operating 
and are maintained properly and all BMPs are working effectively to remove Pollutants 
in runoff from the site.” 

Part XII.K.5 of the Permit additionally states that “[a]ll inspections shall be documented 
and kept as Permittee record.” 
  
The City Stormwater Permit Compliance Coordinator stated that the City had not 
conducted post-construction BMP inspections, but that the City would conduct those 
within the five year Permit-term. The City Stormwater Permit Compliance Coordinator 
elaborated that an Excel spreadsheet was being used to track the operation and 
maintenance of installed structural post-construction BMPs. City staff explained that the 
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City was working through specifications and developing a fee system to fund the City’s 
inspections.  
 
2.2.4 The City had not updated and implemented its ordinances, codes, building, 
and landscape design standards to promote green infrastructure/low impact 
development (LID) techniques. Part XII.E.4 of the Permit requires the City to “revise, 
where feasible, its ordinances, codes, building, and landscape design standards to 
promote green infrastructure/LID techniques.” City staff stated that they had created an 
“LID Design Template”; however, it had not been implemented because the new WQMP 
template had not been approved by the Santa Ana Regional Water Quality Control Board 
(RWQCB). City staff explained that the approval of the WQMP template by the RWQCB 
is set for September 30, 2012. City staff also stated that the City promotes green 
infrastructure techniques through Conditions of Approval and multiple documents 
developed by the City. For example, City staff explained that the City updated its General 
Plan in early 2012 and included a new landscape ordinance that contains water 
conservation practices.  
 







  
 
     
 

  
 

   	  

 

        
 
    
 

       
 

 

    
 

      

	            
 
            
 
         
 
         
 
  
 

	               
              

               
             

             
           

              
               

  

	                 
             
              

              
              

      

        

	             
            
              

              



         
    

           
               

	             
             

           
    

	            
            

            
             

             
       

             
       

	                 
            

          

	                
              
              

               
           

 

	             
              
            

               
   

	                 
             
              

          
            

              
               
              

              

               
            



        
    

             
               
              

              
               
               
                

               
           

            
           

       

                
             

             
              

               
               

              
             

                
              

            
           
           
             

              
            

           

             
              

   

               
             

             
             

             

                
               
              

             



         
    

          
 
     
 

              
      

             
          

            
               
     

             
 
             
 

             
 
            
 

             
 
           
 

               
              
           

              
             
             

             
                

               
            

            
           
          

              
          

            
            
               

 

             
 
         
 
        
 
        
 



         
    

          
         
          

          
            

              
    

             
         
           

             
           

           

               
             

             
             

            
                

             
        

               
               
       

            
             

	              

	                 
              

             
             

  

             
             

             
             
    



         
    

             
           
            

          
             
        

    
 

              
             

 

	            
            

            
            

             
             

            
               

           
                

   

	              
             
       

           
            

              
           

               
             

           
        

	            
             
             
              

              
              

           
           
            









 
 
      
 

              
              

                  
                 
             

             
              

                
             

             
              

              
                 
              

               
               

              
           

       

	                
  

	              
           

             
               

            
            

              
             

              
           

           
               

          

	           
            

             
             
           

           
           

    

   









       
    

  

           

    

               
              

                 
          
                

             
           

             
             

                
                 
     

  

 	     
  

     
   

   

 	     
  

     
   

   

	    
 
   
 
 
 

   
 
  
 

   
 

    

   



      
    

   

   

              
              

            
             

            
            
             

         
           

           
            

            
              

              
              

            
            

   

   

             
            

              
            

               
             

               
          

            
          

      

   

              
             

           
             

          
           
           

                 

    

   



      
    

    

               
               

    

      

           

	             
            
              
             

         
	        
	                

           
          

	         
	               

            
           

             
      

              
                

      

             
              
          

             
             

            
               
             

            
          

                
               

              
                 

  

    

   





       
    

    

           
   

              
      

 

            
   

  

                
            

         

  	         
        
      

 	         
 

  	        

  	        

 	        
 

 

  	        
 
   
 

  	       
 
      
 

    

   





CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
SAN FRANCISCO BAY REGION

CLEANUP AND ABATEMENT ORDER NO. R2-2010-0070 

KANEKA TEXAS CORPORATION 
AND

CRAIN INDUSTRIES, INCORPORATED 

FOR THE PROPERTY LOCATED AT: 
2451 POLVOROSA DRIVE 

SAN LEANDRO, ALAMEDA COUNTY, CALIFORNIA

This Order is issued to KANEKA TEXAS CORPORATION and CRAIN INDUSTRIES, INC. 
(hereafter “Dischargers”), based on provisions of California Water Code (“CWC”) section 13304 
and 13267, which authorize the Assistant Executive Officer of the California Regional Water 
Quality Control Board, San Francisco Bay Region (“Regional Water Board”) to issue a Cleanup 
and Abatement Order (“Order”) where a discharger has caused or permitted waste to be 
discharged or deposited where it is or probably will be discharged into waters of the state and 
United States, and to require dischargers to submit technical and monitoring reports. 

1. Purpose of Order:  This Order requires the cleanup and abatement of expanded 
polypropylene resin pellets that continue to discharge and fill the estuary, wetland, and 
waterway areas of Oyster Bay Regional Shoreline, to prevent future waste discharges, and to 
submit technical and monitoring reports for the cleanup.  By continuing to discharge pellets 
to the wetlands and leaving them there to fill the wetlands, the Dischargers are discharging 
without coverage under the Industrial Storm Water General Permit Order 97-03-DWQ issued 
by the State Water Resources Control Board (“State Water Board”), violating the Water 
Quality Control Plan for the San Francisco Bay Basin (“Basin Plan”), and violating the 
federal Clean Water Act (33 U.S.C. § 1251 et seq.). 

2. Site Location and Description:  The site is located at 2451 Polvorosa Drive, San Leandro, 
Alameda County, California (“Site”).   The Site consists of a warehouse designed for off-
loading materials from semi-trucks, and a large parking lot.  The Site is approximately 300 
feet east of the Oyster Bay Regional Shoreline, with Neptune Drive and railroad tracks 
between the Site and the wetlands.  There are railroad tracks and open space north of the 
property.  The remaining surrounding area is industrial buildings and parking lots.  Storm 
water from the Site’s parking lot drains to storm drain outfall in the wetlands.  Attachment A 
is a site location map.     

3. Named Dischargers:  KANEKA TEXAS CORPORATION (“KANEKA”) occupied the 
property from at least April, 2003 through approximately June, 2009.  Kaneka Texas 
Corporation was manufacturing automobile bumpers, using expanded polypropylene resin 
pellets in the process.  CRAIN INDUSTRIES, INC. owns the property. 

4. Regulatory Status: Neither KANEKA nor CRAIN INDUSTRIES, INC. has ever applied for 
coverage under Industrial Storm Water General Permit Order 97-03-DWQ (“Industrial 



General Permit”).1 This Site is not currently nor historically subject to any additional 
Regional Water Board orders. 

5. Basis of Order:  The expanded polypropylene resin pellets KANEKA used in manufacturing 
vehicle bumper inserts have remained on the Site, continually discharging to the wetlands of 
Oyster Bay Regional Shoreline.  Pellets have been and continue to be transported from the 
Site to the wetlands of Oyster Bay Regional Shoreline, both by storm water routed via the 
storm drain system and by direct deposition by wind.  The expanded polypropylene pellets 
used by KANEKA are colored black or white, have a foam-like consistency, are 
approximately 5-10mm in diameter, and are lightweight and easily windblown or carried by 
small precipitation events.  Due to these physical characteristics, KANEKA pellets 
discharged into the wetland are distinctly identifiable and easily distinguishable from other 
trash and debris. 

(a) On April 3, 2003, the Site was inspected by the City of San Leandro.  The inspector 
noted that KANEKA should "try keeping feed stock material inside and away from storm 
drain inlets." The Inspection Report also noted “all minor violations… must be corrected 
within 30 days.” See City of San Leandro April 3, 2003 Inspection Report, Attachment 
B.

(b) On April 27, 2005, the Site was inspected by the City of San Leandro.  The inspector 
noted that KANEKA continues "to have a problem (sic) small Styrofoam (sic) pellet 
trash leaving their site.  These small pellets (about the size of pea gravel) can be found 
around all the surrounding addresses."  The inspector later referred to the “ubiquitous 
Styrofoam beads.” See City of San Leandro April 27, 2005, Inspection Report, 
Attachment C.   

(c) On October 27, 2009, Regional Water Board and State Water Board staff (collectively, 
“Water Board staff”) inspected two nearby facilities and visited the wetlands.  Staff 
observed expanded polypropylene resin and hard resin pellets in the wetlands.  Staff 
inspected the parking lot at the Site and found matching expanded polypropylene resin 
pellets.  While many pellets have already entered the wetland, others have been blown 
around the Facility yard and onto neighboring properties.  See photos in Attachment D. 

(d) On January 13, 2010, Water Board staff took samples and photographs in the wetlands 
near the facility.  Staff examined approximately 100 square feet of wetlands that 
surrounded the Oyster Bay storm drain outfall under Neptune Drive in the northern end 
of the estuary, and approximately another 100 square feet of wetland in a second outfall 
in the southern area of the estuary.  In both areas, expanded polypropylene pellets used 
by KANEKA were floating on surface water and deposited in mud and vegetation.  At 
the north end of the estuary, pellets used by KANEKA were the most pervasive form of 
litter, with the majority of plastic debris samples collected by Water Board staff 
composed of KANEKA pellets.  A full description of the sampling events is in 
Attachment E, and representative photographs are in Attachments F and G.  

                                           
1 The Industrial General Permit and information about the program may be found at: 
http://www.waterboards.ca.gov/water_issues/programs/stormwater/industrial.shtml
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(e) Water Board staff inspected the Site after sampling in the wetlands on January 13, 2010.  
Staff did not enter the building, but inspected the surrounding area and parking lot.  Staff 
collected expanded polypropylene resin pellets in the loading dock areas, at the cyclone-
fenced borders, and near the railroad line border.  Staff lifted the grate covering the storm 
drain inlet near the Site's loading docks and in the middle of the parking lot and observed 
expanded polypropylene resin pellets inside the storm drain inlet walls.  See staff’s daily 
logs and photos, Attachments E through I. 

(f) On January 20, 2010, State Water Board staff inspected the Site and observed a profuse 
amount of expanded polypropylene resin pellets in the parking lot, in the drain inlet in the 
parking lot, and under the loading dock.  See staff’s inspection report, daily logs and 
photos, Attachment J. 

(g) In February, 2010, Water Board staff and United States Environmental Protection 
Agency contractor, PG Environmental, LLC, inspected every business within the storm 
drain shared by the Site.  See Attachment K.  During all visits to the area between 
October, 2009, and February, 2010, including inspections at other plastic manufacturing 
facilities, the expanded polypropylene resin pellets were only found to have originated at 
the Site.

6. Industrial General Permit: The Industrial Storm Water General Permit Order 97-03-DWQ 
(“Industrial General Permit”) is a National Pollutant Discharge Elimination System 
(“NPDES”) permit. California Water Code section 13376 requires certain facilities to obtain 
coverage under the Industrial General Permit. A list of facilities required to have permit 
coverage can be found in Attachment 1 of the Industrial General Permit. For the most part, 
these facilities are identified in the federal regulations by a Standard Industrial Classification 
(SIC) code.2  The Industrial General Permit requires dischargers to implement management 
measures that will reduce pollutants from their discharges using the best available technology 
economically achievable (“BAT”), and requires the development of a Storm Water Pollution 
Prevention Plan (“SWPPP”) and a monitoring plan. Through the SWPPP, sources of 
pollutants are to be identified and the means to manage the sources to reduce storm water 
pollution are described.  Coverage under the permit is obtained by filing a Notice of Intent 
(“NOI”) and paying the required annual fee.

(a) Permit Coverage Required: Upon inspecting the Site, Water Board staff determined the 
Site’s SIC code as 2673: Plastics, Foil, and Coated Paper Bags.3  Facilities with this SIC 
code fall under the Industrial General Permit’s Category 10 Dischargers. Category 10 
Dischargers must obtain permit coverage if they have industrial materials, equipment, or 
activities exposed to storm water. Water Board staff determined from their inspections 
that the Site has industrial materials, i.e. expanded polypropylene resin pellets, exposed 
to storm water; therefore, the Site is required to obtain coverage under the permit and 
maintain coverage as long as industrial materials are exposed to storm water. Regional 
Water Board records indicate the Site does not have Industrial General Permit coverage. 

                                           
2 Standard Industrial Classification (SIC) code: http://www.osha.gov/pls/imis/sicsearch html
3 Visit OSHA’s website (see previous footnote) for a full description of SIC code 2673.
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(b) Violation: The Dischargers have allowed, and continue to allow, the expanded 
polypropylene resin pellets at the Site to discharge into the wetlands via storm drain and 
wind. They are discharging without an Industrial General Permit and have neither filed 
an NOI to obtain permit coverage, nor have they ever complied with the Industrial 
General Permit’s substantive requirements in the absence of coverage.  The Dischargers 
1) are not implementing any BAT management measures to control the pellets, 2) do not 
have a SWPPP, and 3) have not submitted any monitoring reports.  

7. Federal Clean Water Act: The Federal Water Pollution Control Act (a.k.a. “Clean Water 
Act”) requires any person who discharges any pollutant into a water of the United States to 
have an NPDES permit.  The purpose of the Clean Water Act is to restore and maintain the 
chemical, physical, and biological integrity of the nation’s waters.  (33 U.S.C. §§ 1251 et 
seq.)

(a) Violation: The Dischargers are violating Clean Water Act section 301 in that they are 
discharging expanded polypropylene resin pellets into and filling the waters of the state 
and United States without complying with the NPDES program.  (33 U.S.C. 1311.)  
Water Board records indicate that the Dischargers have not enrolled in the Industrial 
General Permit program and have not obtained coverage under any NPDES permit. 

8. Basin Plan Discharge Prohibitions:  The December 22, 2006, Water Quality Control Plan 
for the San Francisco Bay Basin (“Basin Plan”)4 designates beneficial uses and water quality 
objectives for waters of the State, and includes programs to achieve water quality objectives.  
The existing beneficial uses for the wetlands near and in Oyster Bay Regional Shoreline 
include: Estuarine Habitat ,5 Preservation of Rare and Endangered Species, Water Contact 
Recreation, Non-Contact Water Recreation, Saltwater Habitat, Spawning, and Wildlife 
Habitat.

(a) Discharge Prohibition 6: Prohibits all conservative toxics and deleterious 
substances to waters of the Basin above those levels which can be achieved by a 
program acceptable to the Regional Water Board.  The expanded polypropylene resin 
pellets are deleterious in that fish, birds and other marine animals eat the pellets but 
are unable to digest them, thus starving to death.  This process is described further in 
the following Adverse Impacts to Animals section.  The expanded polypropylene 
resin pellets will take decades or centuries to fully degrade and may concentrate and 
transport other, persistent, organic pollutants that may have toxic effects on plants, 
fish and wildlife.6

                                           
4 The Basin Plan may be found at http://www.waterboards.ca.gov/sanfranciscobay/basin planning.shtml
5 The Basin Plan describes estuarine habitat beneficial uses as: uses of water that support estuarine ecosystems, 
including, but not limited to, preservation or enhancement of estuarine habitats, vegetation, fish, shellfish, or 
wildlife (e.g., estuarine mammals, waterfowl, shorebirds), and the propagation, sustenance, and migration of 
estuarine organisms.
6 Interagency Marine Debris Coordinating Committee, National Oceanic and Atmospheric Administration (NOAA), 
U.S. Department of Commerce, Interagency Report on Marine Debris Source, Impacts, Strategies & 
Recommendations, (August, 2008), p. 24.  See also National Oceanic and Atmospheric Administration (NOAA), 
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(b) Discharge Prohibition 7: Prohibits the discharge of rubbish, refuse, bark, sawdust, 
or other solid wastes into surface waters or at any place where they could contact or 
where they would eventually be transported to surface waters, including flood plain 
areas.  The expanded polypropylene resin pellets are a solid waste in that they are 
associated with human habitation from manufacturing operations. (CWC § 13050(d).) 

(c) Violations: The Dischargers are violating these Basin Plan Prohibitions by 
discharging expanded polypropylene resin pellets, a deleterious solid waste, into and 
filling the wetlands.  The expanded polypropylene resin pellets are negatively 
impacting the wetlands’ beneficial uses by impacting the habitat and wildlife in the 
estuary.

9. Adverse Impacts to Animals: The expanded polypropylene resin pellets that are 
discharging into the wetlands are potentially deleterious to birds, fish, and other marine 
animals.  Wildlife may feed on small plastic pieces because they resemble food, and field 
studies have linked consumption of plastic with negative biological impacts.  Accumulation 
of plastic pieces in an animal’s stomach can cause feelings of satiation, potentially leading to 
the animal’s malnutrition or starvation.7  Plastics can also absorb persistent organic 
pollutants from their surrounding aquatic environments, with studies finding that persistent 
organic pollutants absorbed by plastics mirror levels of the pollutants found in sediment-
dwelling invertebrates, such as mussels.8  Plastic debris may then mediate the transfer of 
these pollutants to wildlife, as the ingested mass of plastic material has been observed to 
correlate positively to the persistent organic pollutant concentration in birds.

10. Watershed and Topography:  The Site drains to the slough near the parking area for the 
Oyster Bay Regional Shoreline access point, which in turn is tidally connected to the San 
Francisco Bay.  Additionally, the Site is close enough to the slough that wind-blown 
expanded polypropylene pellets can be discharged from the Site directly to the slough and 
bay.  See storm drain maps, Attachment L. 

11. Endangered Species Acts:  United States Geological Survey (“USGS”) has surveyed and 
mapped a 7.5 foot topographic quad that includes the wetland area of Oyster Bay Regional 
Shoreline.  In the area, USGS has identified certain species that may be present that are 
federally designated as threatened and endangered under the Endangered Species Act (16 
U.S.C. §§ 1531-44) and the California Endangered Species Act (CA Fish and Game Code 
sec. 2050 et. al.).  See Table 1. 

                                                                                                                                            
U.S. Department of Commerce, Proceedings of the International Research Workshop on the Occurrence, Effects, 
and Fate of Microplastic Marine Debris, (September 9-11, 2008), p. 26.
7 Id.
8 National Oceanic and Atmospheric Administration (NOAA), U.S. Department of Commerce, Proceedings of the 
International Research Workshop on the Occurrence, Effects, and Fate of Microplastic Marine Debris, (September 
9-11, 2008), p. 9.
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Table 1. Endangered and Threatened Species9

Scientific Name Common Name Federal California

Rallus longirostris obsoletus California clapper rail Endangered Endangered

Sternula antillarum browni California least tern Endangered Endangered

Reithrodontomys raviventris salt-marsh harvest mouse Endangered Endangered

Ambystoma californiense California tiger salamander Threatened
Candidate
Endangered

Charadrius alexandrinus nivosus western snowy plover Threatened None

12. Future Changes to Cleanup Standards: The goal of this Cleanup and Abatement Order is 
to restore the beneficial uses of the wetlands area affected by the discharges from the Site. 
Due to the nature of the discharges, it is unknown at this time whether full restoration of 
beneficial uses to the wetlands is possible. If full restoration of beneficial uses is not 
technologically or economically achievable within a reasonable period of time, then the 
Dischargers may request modification to the cleanup standards. Conversely, if new technical 
information indicates that cleanup standards can be surpassed, the Regional Water Board 
may decide that further cleanup actions should be taken.  Any requests to modify the 
standards set pursuant to this Order must be submitted in writing to the Regional Water 
Board for approval. 

13. CEQA:  This enforcement action is being undertaken by a regulatory agency to enforce a 
water quality law.  Such action is categorically exempt from provisions of the California 
Environmental Quality Act (“CEQA”) according to Guidelines section 15321 in Article 19, 
Division 3, Title 14 of the California Code of Regulations. This Order requires the submittal 
of detailed work plans that address cleanup activities.  The proposed activities under the 
work plans are not yet known, but implementation of the work plans may result in significant 
physical impacts to the environment that must be evaluated under CEQA.  The appropriate 
lead agency will address the CEQA requirements prior to implementing any work plan that 
may have a significant impact on the environment. 

14. Conclusion:  Based on the above findings, Water Board staff concludes that the Dischargers 
have caused or permitted waste to be discharged or deposited where it can be and has been 
discharged into waters of the state and the United States, and have created and threatened to 
create a condition of pollution.  The discharged wastes have resulted in unnecessary and 
avoidable adverse impacts to beneficial uses of waters of the state and United States without 
coverage under the Industrial General Permit, and in violation of the federal Clean Water 
Act, and the Basin Plan.  This Order, therefore, contains tasks for investigating, cleaning up, 
and abating existing and future impacts to Oyster Bay Regional Shoreline.  

                                           
9 California Natural Diversity Database, California Department of Fish and Game.
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IT IS HEREBY ORDERED, pursuant to California Water Code sections 13304 and 13267 that 
the Dischargers, or their agents, successors, or assigns, shall clean up and abate the effects 
described in the above findings as follows:

A. Prohibitions

1. Discharging any pollutant, including expanded polypropylene resin pellets, without 
coverage under the Industrial General Permit is prohibited. 

2. Discharging any pollutant, including expanded polypropylene resin pellets, without 
complying with the NPDES permit program is prohibited.   

3. Discharging any wastes, including solid wastes such as expanded polypropylene resin 
pellets, that will degrade, or threaten to degrade, water quality or adversely affect, or 
threaten to affect beneficial uses of the waters in violation of the Basin Plan is 
prohibited.

B. Cleanup and Abatement Tasks 

1. Corrective Action Plan for Oyster Bay Regional Shoreline 

COMPLIANCE DATES:      

SUBMIT PLAN      AUGUST 9, 2010 

BEGIN IMPLEMENTING APPROVED
PLAN NO LATER THAN     OCTOBER 11, 2010 

The Dischargers shall submit for approval by the Regional Water Board’s Assistant 
Executive Officer a Corrective Action Plan to remove expanded polypropylene resin pellets 
discharged into and filling the wetland and waterway areas of Oyster Bay Regional 
Shoreline.  The Corrective Action Plan shall be designed to restore and protect water quality 
beneficial uses. Attachment M is a site map generally indicating the areas for cleanup and 
abatement under the Corrective Action Plan for Oyster Bay Regional Shoreline. 

The Corrective Action Plan shall include a schedule for completing each task and all 
associated subtasks, including a listing of proposed dates to submit technical and monitoring 
reports to the Regional Water Board.  Prior to implementing the Corrective Action Plan, the 
Dischargers must obtain all required permits from and follow proper procedures for: the 
Regional Water Board, East Bay Regional Park District, California Department of Fish and 
Game, the United States Army Corps of Engineers, the United States Fish and Wildlife 
Service, the City of San Leandro, the San Francisco Bay Conservation and Development 
Commission (BCDC), and any other agency that requires a permit for the work.   

This Corrective Action Plan shall be prepared by, or under the supervision of, signed, and 
certified by a Registered Civil Engineer licensed by the State of California, shall include 
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input from a professional wetland biologist and/or a wetland restoration specialist, and shall 
include the following minimum elements: 

(a) Removal of all expanded polypropylene resin pellets from the wetlands in a manner 
that is not detrimental to the health of the estuary and wetlands or any other 
biologically sensitive area.  If there is no reasonable method to cleaning up the 
wetlands in their entirety, provide alternative plans to cleanup as many expanded 
polypropylene resin pellets as possible and a mitigation plan in the same or similar 
wetlands to compensate for the discharged pellets that are not recoverable.  

A mitigation plan shall include monitoring for mitigation success and shall include an 
implementation schedule, appropriate design details, success criteria, and significant 
monitoring periods.  Monitoring periods may be extended by the Regional Water 
Board Assistant Executive Officer if success criteria are not met as scheduled.  

(b) Assessment of the species present, potential negative biological effects from the 
discharges on the wildlife, including the number and size of any and all dead fish, 
birds, or other animals large enough to have ingested an expanded polypropylene 
resin pellet. 

(c) Restoration of the wetlands’ function with insurance of their full re-establishment by 
carefully calculated design details, specified scheduled success criteria, and a 
minimum period of five years of annual monitoring for those criteria.  Monitoring 
periods may be extended by the Regional Water Board Assistant Executive Officer if 
success criteria are not met in a timely manner. 

(d) Actions to address any adverse impacts the restoration may have on the Site’s 
hydrology and channel morphology.   

The Corrective Action Plan must be submitted to the Regional Water Board’s Assistant 
Executive Officer for approval no later than August 9, 2010.  The Regional Water Board’s 
Assistant Executive Officer will review the corrective action plan and approve it or require 
changes within two months of receiving the proposed plan.  The Dischargers will commence 
implementing the approved plan no later than October 11, 2010.  The Dischargers must 
complete the corrective action plan’s tasks and comply with its schedule. 

2. Corrective Action Plan for 2451 Polvorosa Drive and Adjacent Areas

COMPLIANCE DATES:      

SUBMIT PLAN      AUGUST 9, 2010 

BEGIN IMPLEMENTING APPROVED
PLAN NO LATER THAN     OCTOBER 11, 2010 

Kaneka Texas Corp. and Crain Industries, Inc.   Page 8 of 14
CAO No. R2-2010-00XX 



The Dischargers shall submit for approval by the Regional Water Board’s Assistant 
Executive Officer a Corrective Action Plan to remove expanded polypropylene resin pellets 
from 2451 Polvorosa Drive (the Site) and immediately adjacent areas where there are 
pellets, which include the upland areas that continue to be a source of pellets discharging to 
the wetlands. Attachment N is a map generally outlining the Site and adjacent areas for 
cleanup and abatement under the Corrective Action Plan for 2451 Polvorosa Drive and 
Adjacent Areas. 

The Corrective Action Plan shall include a schedule for completing each task and all 
associated subtasks, including a listing of proposed dates to submit technical and monitoring 
reports to the Regional Water Board.  Prior to implementing the Corrective Action Plan, the 
Dischargers must obtain all required permits from and follow proper procedures for the 
Regional Water Board, City of San Leandro, and any other agency with jurisdiction.  After 
the Regional Water Board’s Assistant Executive Officer approves the Corrective Action 
Plan, the Dischargers must complete its tasks and comply with its schedule. 

This Corrective Action Plan shall be prepared by, or under the supervision of, signed, and 
certified by a Registered Civil Engineer licensed by the State of California, shall include 
input from a professional wetland biologist and/or a wetland restoration specialist, and shall 
include the following, minimum elements: 

(a) Before removing any pellets, to ensure that the removal activity will do no harm to 
protected species, complete a biological assessment of the upland areas including the 
Site and neighboring properties. The assessment shall identify any protected plants or 
wildlife that may be present, and ensure that cleanup activities will not harm wildlife. 

(b) Remove all expanded polypropylene resin pellets from the entire Site, and 
surrounding upland areas where pellets have discharged in a manner that is not 
detrimental to the health of the estuary and wetlands or any other biologically 
sensitive area per the results of the biological assessment required above in section 
(a).

(c) Install and maintain any applicable measures to ensure that all ongoing or potential 
future discharges of expanded polypropylene resin pellets are eliminated from storm 
water discharges.

The Regional Water Board’s requirements that you submit technical and monitoring 
reports via the Corrective Action Plans are made pursuant to California Water Code 
section 13267.  The Regional Water Board needs the required information in these 
reports to ensure that the Dischargers will restore the Site and affected wetlands to their 
unimpaired condition in a manner consistent with water quality objectives contained in 
the Basin Plan.  KANEKA is required to submit this information because KANEKA is 
the entity that used the expanded polypropylene resin pellets in manufacturing 
automobile bumpers. CRAIN INDUSTRIES, INC. is required to submit this information 
because they are the property owners and the pellets on the property continue to enter the 
storm drains and wetlands, evidenced during the site inspections described above.   
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The Corrective Action Plan must be submitted to the Regional Water Board’s Assistant 
Executive Officer for approval no later than August 9, 2010.  The Regional Water Board’s 
Assistant Executive Officer will review the corrective action plan and approve it or require 
changes within two months of receiving the proposed plan.  The Dischargers will commence 
implementing the approved plan no later than October 11, 2010.  The Dischargers must 
complete the corrective action plan’s tasks and comply with its schedule. 

3. Wetland Tracker System

COMPLIANCE DATE: SEVEN DAYS FROM ASSISTANT EXECUTIVE  
     OFFICER’S APPROVAL OF BOTH OF THE 
     CORRECTIVE ACTION PLANS 

It has been determined through regional, state, and national studies that tracking of 
mitigation/restoration projects must be improved to better assess the performance of these 
projects, following monitoring periods that last several years.  To effectively carry out the 
State’s No Net Loss Policy for wetlands, the State needs to closely track both wetland losses 
and mitigation/restoration project success.  Therefore, this Order requires the Dischargers to 
use a standard form to provide site information related to impacts and mitigation/restoration 
measures for the Site. 

The Dischargers are required to use the standard Wetland Tracker form to provide Site 
information describing impacts and mitigation/restoration measures within seven days from 
the approval of the Corrective Action Plan.  The completed Wetland Tracker form shall be 
submitted electronically to wetlandtracker@waterboards.ca.gov or shall be submitted as a 
hard copy to both: 1) San Francisco Bay Regional Water Quality Control Board, to the 
attention of Wetland Tracker, and, 2) San Francisco Estuary Institute, 7770 Pardee Lane, 
Oakland, CA 94621-1424, to the attention of Mike May.10

4. Industrial General Permit

COMPLIANCE DATES:       

SUBMIT NOI       MAY 13, 2010 

SUBMIT SWPPP       JUNE 7, 2010 

CRAIN INDUSTRIES is required to obtain Industrial General Permit coverage for the 
ongoing discharge of expanded polypropylene resin pellets from the Site.  CRAIN 
INDUSTRIES shall file a Notice of Intent (NOI) with the State Water Resources Control 

                                           
10 An electronic copy of the form and instructions can be downloaded at: 
http://www.waterboards.ca.gov/sanfranciscobay/certs.shtml.  Site information concerning impacts and 
mitigation/restoration will be made available at: http://www.wetlandtracker.org.
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Board, and send a copy of the NOI and a copy of payment verification for the annual 
permit fee to the Regional Water Board.   

CRAIN INDUSTRIES shall submit to the Regional Water Board by for the Assistant 
Executive Officer’s approval a Storm Water Pollution Prevention Plan (SWPPP) 
prepared pursuant to the requirements of the Industrial General Permit, as required in the 
permit.   

Regional Water Board mailing address:   
San Francisco Bay Regional Water Board 
 1515 Clay Street, Suite 1400 
Oakland CA 94612.
Attn: Industrial General Permit 

Upon completion of all approved corrective actions required by this Order at the Site, 
CRAIN INDUSTRIES may submit an application for termination of coverage from the 
Industrial General Permit to the Regional Water Board.   

C. Provisions

1. Good Operation and Maintenance of Best Available Technology: The Dischargers 
shall control all pollutant discharges from the Site using best available technology 
economically achievable (BAT) to prevent and reduce pollutants.  The Dischargers shall 
maintain in good working order and operate as efficiently as possible any facility or 
control system installed to achieve compliance with the requirements of this Order.   

2. Cost Recovery:  The Dischargers are and shall be liable, pursuant to California Water 
Code section 13304, to the Regional Water Board for all reasonable costs actually 
incurred by the Regional Water Board and associated agencies to investigate 
unauthorized discharges of waste and to oversee cleanup of such waste, abatement of the 
effects thereof, or other remedial action, required by this Order.  Such costs include, but 
are not limited to, staff time for investigation of the discharge, preparation of this Order, 
review of reports and correspondence submitted pursuant to this Order, work to complete 
the Tasks specified in this Order, and communications between Water Board staff and 
parties associated with the cleanup and abatement of the discharged waste, including the 
Dischargers, City, interested members of the public, and other regulatory agencies.  The 
Site has been enrolled in a State Water Resources Control Board managed reimbursement 
program.  Reimbursement shall be made pursuant to this Order and according to the 
procedures established in that program.  Any disputes raised by the Dischargers over 
reimbursement amounts or methods used in that program shall be consistent with the 
dispute resolution procedures for that program.

3. Contractor/Consultant Qualifications:  All technical documents shall be prepared by, 
or under the supervision of, signed, and certified by a Registered Civil Engineer licensed 
by the State of California.
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4. Report Any Changes in Ownership or Occupancy:  The Dischargers shall file a 
written report on any changes in the Site’s ownership or occupancy associated with the 
Site described in this Order.  This report shall be filed with the Regional Water Board 
within 30 days following a change in Site occupancy or ownership. 

5. Document Distribution: Electronic copies of all correspondence, technical reports, and 
other documents pertaining to compliance with this Order shall be provided upon request 
within two weeks of the established task deadline to the following recipients: 

(a) City of San Leandro 
(b) California Department of Fish and Game  
(c) United States Army Corps of Engineers  
(d) United State Fish and Wildlife Service  

 The Assistant Executive Officer may modify this distribution list as needed. 

6. Delayed Compliance:  The Dischargers shall notify the Regional Water Board Assistant 
Executive Officer if they are delayed, interrupted or prevented from meeting any of the 
compliance dates specified in this Order or a key milestone in their approved Corrective 
Action Plans.  The Dischargers may request in writing an extension for compliance dates, 
stating the basis for their request and what new compliance dates they are requesting.  
The Regional Water Board has the authority to revise this Order.  

7. Enforcement: If, in the opinion of the Assistant Executive Officer, the Dischargers fail 
to comply with the provisions of this Order, the Assistant Executive Officer may pursue 
further enforcement action.  The Assistant Executive Officer may refer this matter to the 
Attorney General for judicial enforcement, issue a complaint for administrative civil 
liability, or any take any other applicable enforcement action.  Failure to comply with this 
Order may result in the assessment of an administrative civil liability up to $10,000 per 
violation per day, pursuant to California Water Code sections 13350, 13385, and/or 
13268.  The Regional Water Board reserves its right to take any enforcement actions 
authorized by law. 

8. Evidentiary Hearing before the Regional Water Board: Any person affected by this 
action of the Regional Water Board may request an evidentiary hearing before the 
Regional Water Board.  The Regional Water Board’s Executive Officer may elect to hold 
an informal hearing or a “paper hearing” in lieu of scheduling a hearing before the 
Regional Water Board itself.  If you decide to request an evidentiary hearing, send your 
request to the San Francisco Bay Regional Water Board Executive Officer, Attn: Bruce 
Wolfe.  Please consider the following carefully: 

(a) The Regional Water Board must receive your request within 30 calendar days of 
the date of this Order. 

(b) Your request must include all comments, technical analysis, documents, reports, 
and other evidence that you wish to submit for the evidentiary hearing.  However, 
please note that the administrative record will include all materials the Regional 
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Water Board has previously received regarding this Site.  You are not required to 
submit documents that are already in the record. 

(c) The Executive Officer or Regional Water Board may deny your request for a 
hearing after reviewing the evidence. 

(d) If you do not request an evidentiary hearing, the State Water Board may prevent 
you from submitting new evidence in support of a State Water Board petition. 

(e) Your request for an evidentiary hearing, if you submit one, does not stay the 
effective date of the Order, whether or not a hearing is scheduled. 

(f) A request for a hearing does not extend the 30-day period to file a petition with the 
State Water Board (see below).  However, you may ask the State Water Board to 
hold the petition in abeyance while your request for a hearing is pending. (Refer to 
CCR Title 23 section 2050.5(d).)

9. State Water Board Petition: Any person aggrieved by this action may petition the State 
Water Board to review the action in accordance with California Water Code section 
13320 and Title 23, California Code of Regulations, section 2050 et al.  The State Water 
Board, Office of Chief Counsel, must receive the petition by 5:00 p.m. 30 days after the 
date this Order becomes final (if the thirtieth day falls on a weekend or state holiday, the 
petition must be received by the next business day).11  This Order is effective upon the 
date of signature. 

10. Periodic Cleanup and Abatement Order Review:  The Regional Water Board may 
review this Order periodically and may revise it when necessary. 

__________________________________ _May 6, 2010_
Thomas Mumley         Date 
Assistant Executive Officer        

Attachment A: Site Location Map 
Attachment B: City of San Leandro KANEKA Inspection, dated April 3, 2003 
Attachment C: City of San Leandro KANEKA Inspection, dated April 27, 2005 
Attachment D: Photos from October 27, 2009: Part of Metro Poly Notice of Violation, dated

March 9, 2010 
Attachment E: Daily Log for January 13 – January 14, 2010 for Dylan Seidner 
Attachment F:  Portion of Photo Log for Greg Gearheart on January 13, 2010  

                                           
11 Instructions for petitioning will be provided upon request or you may view them at: 
http://www.waterboards.ca.gov/public_notices/petitions/water_quality/index.shtml
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Section 1.0 Introduction 
 

On June 22, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  

PG Environmental, LLC, and staff from the San Diego Regional Water Quality Control 

Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an inspection 

of the City of Laguna Woods, California (hereinafter, City) Municipal Separate Storm 

Sewer System (MS4) Program. The City Director of Public Safety explained that a 

portion of the City is located within the jurisdiction of the Santa Ana Regional Water 

Quality Control Board (Santa Ana Region) and a portion of the City is located within the 

San Diego Regional Water Quality Control Board (San Diego Region). The City has been 

issued MS4 permits by both regional water boards; however, the inspection focused on 

activities implemented in the City pursuant to the requirements of the permit issued by 

the San Diego Regional Water Quality Control Board.    

 

The City is located in Orange County, about 46 miles southeast of the City of Los 

Angeles and about 76 miles northwest of the City of San Diego. The primary watersheds 

in the City are the Newport Bay watershed, the Laguna Coastal Streams watershed, and 

the Aliso Creek watershed.   

 

According to the 2010 U.S. Census, the City encompasses approximately 3.12 square 

miles of land with a population of 16,192 people. According to the City Director of 

Public Safety, the City is predominately a “contract city,” meaning that it provides the 

majority of municipal services to its citizens through contracts with other government 

agencies, public agencies, or private organizations. Sewer and water services in the City 

are provided by the El Toro Water District. 

 

In the portion of the City located in the San Diego Region, the land use is about 77 

percent residential, 18 percent open space, less than 2 percent commercial, and about 3 

percent other uses. The City Director of Public Safety explained that the majority of the 

City is part of a master-planned private community called “Laguna Woods Village” 

(previously known as “Leisure World”), and the entire residential area located in the San 

Diego Region is within the private community of Laguna Woods Village.  

 

Section 1.1 Permit and Storm Water Management Plan  

Discharges from the City’s MS4 and twelve other municipalities (hereinafter, 

Copermittees) are regulated under Waste Discharge Requirements for Discharges of 

Runoff from the Municipal Separate Storm Sewer Systems (MS4s) Draining the 

Watershed of the County of Orange, the Incorporated Cities of Orange County, and the 

Orange County Flood Control District within the San Diego Region, National Pollutant 

Discharge Elimination System (NPDES) Permit No. CAS0108740, Order No. R9-2009-

0002 (hereinafter, the Permit), issued December 16, 2009
1
. NPDES Permit No. 

                                                 
1
 The Permit can be found online at the following Web site: 

http://www.waterboards.ca.gov/sandiego/water_issues/programs/stormwater/oc_stormwater.shtml 



MS4 Program Compliance Inspection  

City of Laguna Woods, California 

 

Inspection Date: June 22, 2012 

  4 

CAS0108740 was first adopted by the RWQCB in 1990, and was re-issued in 1996 and 

2002. The Permit is the fourth NPDES MS4 permit issued to the Copermittees. The 

County of Orange (hereinafter, the County) is the “Principal Copermittee” within the 

Copermittee group. 

 

The Permit authorizes the thirteen Copermittees, including the City, to discharge storm 

water runoff and certain non-storm water discharges from their respective MS4s to waters 

of the United States, under the Permit’s terms and conditions. The Permit specifies 

requirements necessary for the Copermittees to reduce the discharge of pollutants in 

storm water runoff to the maximum extent practicable (MEP).  

 

Under previous iterations of the Permit, the Copermittees were required to develop and 

implement Jurisdictional Runoff Management Programs (JRMPs) designed to reduce 

pollutants in storm water runoff and to protect water quality. Directive F, Jurisdictional 

Runoff Management Program, of the Permit Program Provisions requires that each 

Copermittee develop and implement an updated JRMP for its jurisdiction, and specifies 

requirements which each JRMP must meet.  

 

Pursuant to this requirement, the City prepared an updated Local Implementation Plan 

(LIP; hereinafter City LIP), which is the equivalent to the JRMP. According to Section 

A-1.0 of the City LIP, the LIP “describes the activities that the City is undertaking to 

meet the requirements of the Fourth Term Permit and to make meaningful improvements 

in urban water quality.” Due to the large file size of the City LIP, a copy of the document 

is not provided as an attachment to this inspection report. A copy of the City LIP can be 

made available upon request.  

 

Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 

RWQCB in assessing the City’s compliance with the requirements of the Permit and 

associated City LIP, as well as the implementation status of the City’s current MS4 

program.  

 

Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two Program 

Provision Directives included in the Permit:  

Directive C Non-storm Water Dry Weather Action Levels (NALs) Monitoring 

Program  

Directive F.4  Illicit Discharge Detection and Elimination (IDDE) 

 

During the discussion of Directive F.4, IDDE, the Inspection Team focused on the City’s 

program for reducing and eliminating irrigation flows to the MS4.    
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The Inspection Team did not evaluate all components of the City’s MS4 Program. 

Therefore, the City should not consider this inspection report a comprehensive evaluation 

of all individual program elements. 

 

Section 1.4 Inspection Process 

The Inspection Team obtained information through discussions with the City Director of 

Public Safety and the City’s Contracted Water Quality Project Manager, along with a 

series of site visits, record reviews, and field verification activities. The EPA contractor 

representative presented his credentials during the inspection. Dry weather conditions 

were experienced throughout the inspection activities. A copy of the preliminary agenda 

distributed prior to the inspection is included as Appendix A. 

 

It should be noted that this inspection report does not attempt to comprehensively 

describe all aspects of the City’s MS4 program, fully document all lines of questioning 

conducted during personnel interviews, or document all in-field verification activities 

conducted during the site visits.  

 

A copy of the inspection sign-in sheet is included as Appendix B. The primary 

representatives involved in the inspection were the following:  

City of Laguna Woods MS4 Inspection: June 22, 2012 

City of Laguna Woods Chris Macon, Director of Public Safety 

Charles Abbott 

Associates, Inc. 

Moy Yahya, Contracted Water Quality Project Manager 

San Diego Regional 

Water Quality Control 

Board 

Tony Felix, Water Resources Control Engineer 

EPA Contractor Bobby Jacobsen, PG Environmental, LLC 
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Section 2.0 Program Evaluation Observations 
 

During the evaluation, the Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and associated City LIP (i.e., JRMP). The 

City LIP contains a number of best management practices (BMPs), objectives, and 

implementation timetables with implementation details, measurable goals, and schedules.  

 

Due to the nature of the program areas evaluated, this inspection report is primarily 

informative; however potential violations, which are areas of potential non-compliance, 

are also noted as applicable. This inspection report also identifies positive program 

attributes, descriptions of program implementation, and recommendations for improved 

program implementation. 

 

Referenced documentation used as supporting evidence is provided in Appendix C, the 

Exhibit Log, and photo documentation is provided in Appendix D, the Photograph Log.   

 

Section 2.1 Non-storm Water Dry Weather Action Levels (NALs) 

Monitoring Program 

Directive C.1 of the Permit requires that each Copermittee implement a non-storm water 

dry weather action level (NAL) monitoring program as described in Attachment E of the 

Permit, beginning no later than May 1, 2011. Directive C.2 of the Permit describes how 

the Copermittees must respond to an exceedance of an NAL, and Directive C.5 of the 

Permit identifies the specific NAL values. Attachment E, Section II.C of the Permit 

includes requirements for monitoring station selection and identification; monitoring 

frequency and procedures; and follow up actions.  

 

2.1.1 Summary of overall NALs monitoring program.  During a separate inspection 

of the City of Dana Point, California MS4 Program on June 19, 2012, the County Chief 

of Monitoring Programs presented the Inspection Team with an overview of the NALs 

program for all of the Copermittees and specific information regarding implementation 

within the City. He explained that the County has taken the lead role in implementing the 

NALs monitoring program on behalf of the Copermittees. The following is a summary of 

the NALs monitoring program overview.  

 The outfalls chosen for monitoring are major outfalls, greater than 36 inches in 

diameter and representative of a hydrologic subarea.  

 The outfalls are sampled for dry weather flow two times per year, once during the 

summer months (i.e., June, July, or August), and once during the winter. In both 

instances, the samples are obtained during a time period greater than 72 hours 

since the most recent rainfall event.  

 If an outfall chosen for NALs monitoring has not experienced an exceedance of 

the applicable NAL for three consecutive years, it may be replaced with another 

monitoring location.  
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 Copermittee and County staff meet four to six times per year to specifically 

discuss the NALs monitoring program.  

 If a sampling event reveals an exceedance, the County and Copermittee must 

work together to identify the source and eliminate the source if possible. Section 

A-11.2, NAL Exceedances, of the City LIP states “when notified by the County of 

exceedances of one or more NALs at its monitoring stations, the City investigates 

and attempts to identify the source(s) of the exceedances in a timely manner.” In 

general, the County addresses exceedances which may be caused by larger 

regional issues (e.g., indicator bacteria or constituents present in local geology), 

and the City addresses exceedances that may be due to more distinct causes (e.g., 

surfactants or pH).  

 The County and Copermittees developed and implemented a guidance document 

titled San Diego Region Dry Weather Numeric Action Level Source Identification 

Guidance, dated December 2011. The guidance document provides information 

to the Copermittees on methods to conduct source identification investigations 

and identify potential sources or endpoints for each of the NALs parameters.  

 Directive C.2 of the Permit describes how the Copermittees must specifically 

respond to an exceedance of an NAL and report findings to the RWQCB. The 

potential endpoints of an investigation would generally be (1) source 

identification and elimination, (2) source identification but unable to eliminate 

source, or (3) unable to identify source.  

 The County coordinates with the Southern California Costal Water Research 

Project (SCCWRP) for many research topics related to water quality monitoring. 

 

2.1.2 Summary of City-specific NALs monitoring program.  During the inspection, 

the Inspection Team held a discussion with City staff regarding implementation of the 

NALs monitoring program within the City. The following is a summary of information 

provided by the City regarding the NALs monitoring program implemented within its 

jurisdiction.  

 The City has one outfall that has been selected as a NALs monitoring location—

“LWJ01ASVM.” During the inspection, the Inspection Team, along with City 

staff, visited the LWJ01ASVM outfall (see Appendix D, Photographs 1 through 

4). 

 The LWJ01ASVM outfall is located in Laguna Woods Village and discharges to 

Aliso Creek.  

 The City has not installed dry-weather flow diversions in the storm sewer system, 

and the outfall chosen for NALs monitoring typically has flow during dry weather 

periods.  

 According to the City Director of Public Safety, the LWJ01ASVM outfall was 

part of a dry weather monitoring program under a previous permit term.   

 Sampling results from sampling events conducted on August 17, 2011 and 

February 24, 2012 revealed exceedances for multiple NALs at the City’s NALs 

monitoring location. The City Director of Public Safety explained that the County 

Chief of Monitoring Programs notified the City of the exceedances and the City 

conducted source investigations.  
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 A spreadsheet of sampling results provided by the City is included as Appendix 

C, Exhibit 1. 

 Table 1 provides summaries of the NALs exceedances and associated source 

investigations for the LWJ01ASVM outfall. 

 

Table 1: NALs Exceedance History at LWJ01ASVM 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/17/2011 

Enterococci 104 

MPN/100 

mL 

180 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Cadmium  7.3 mg/L  24 mg/L No evidence of illicit 

discharge or illicit 

connection during 

source investigations; 

undetermined potential 

natural source 

2/24/2012 

Enterococci  104 

MPN/100 

mL 

590 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Cadmium  7.3 mg/L  32 mg/L No evidence of illicit 

discharge or illicit 

connection during 

source investigations; 

undetermined potential 

natural source 

Total 

Phosphorous  

0.1 mg/L 0.34 mg/L 

 

2.1.3 NALs monitoring investigations for indicator bacteria.  The County and City 

identified exceedances for indicator bacteria in both of the NALs monitoring events at the 

City’s NALs monitoring outfall, LWJ01ASVM. The City Director of Public Safety and 

City’s Contracted Water Quality Program Manager explained that the presence of 

indicator bacteria in dry weather flows from the MS4 is one of the City’s primary water 
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quality concerns. Long-term investigations have been underway for multiple years in the 

County to address this issue.  

 

During a separate inspection of the City of Dana Point, California MS4 Program on June 

19, 2012, the County Chief of Monitoring Programs explained that recent technology 

advancements have allowed the County to sample for DNA “markers” in a specific type 

of bacteria to help determine whether indicator bacteria present in discharges is of animal 

or human origin. The County Chief of Monitoring Programs explained that he believes 

the storm sewer system environment itself may promote the growth of indicator bacteria 

and that additional research should be done to correlate the presence of indicator bacteria 

with human health risk.  

 

2.1.4 NALs monitoring investigations for cadmium and phosphorous.  The County 

and City identified exceedances for cadmium in both of the NALs monitoring events at 

the City’s NALs monitoring outfall, LWJ01ASVM. In addition, the County and City 

identified an exceedance for total phosphorous during the sampling event on February 24, 

2012. The City Director of Public Safety and the City’s Contracted Water Quality 

Program Manager explained that they conducted source investigations of these 

exceedances, but were unable to identify a source. Their understanding is that the source 

is likely of natural origin, maybe due to rising groundwater and the natural geology of the 

area.  

 

Section 2.2 Illicit Discharge Detection and Elimination 

Directive F.4 of the Permit requires that each Copermittee implement a program to 

actively detect and eliminate discharges and disposal to the MS4. As required by Section 

B.1 and Directive F.4.a(1) of the Permit, each Copermittee must establish legal authority 

to prohibit all non-storm water discharges to the MS4 except those authorized by a 

separate NPDES permit or not prohibited in accordance with Section B.2 and Section B.3 

of the Permit.  

 

Finding C.15 of the Permit states that the Copermittees “have identified landscape 

irrigation, irrigation water and lawn water, previously exempted discharges, as a source 

of pollutants and conveyance of pollutants to waters of the United States,” and “irrigation 

flows” are not included in the list of allowable non-storm water discharges in Section B.2 

of the Permit. 

 

According to the City Director of Public Safety, the City updated its Water Quality 

Ordinance on November 12, 2010 (Title 4, Health and Sanitation, Chapter 4.14, Water 

Quality, of the City Code of Ordinances). The ordinance was updated to modify language 

which prohibits irrigation flows to the MS4. Section 4.14.010(35) of the City Code of 

Ordinances specifically defines “discharge exceptions” for discharges not prohibited by 

the ordinance—irrigation flows have been omitted from the list of discharge exceptions.  

The City Director of Public Safety explained that on December 1, 2010, after the 

ordinance was modified, the City mailed fact sheets identifying irrigation system best 

management practices (BMPs) to all property managers and owners in the City. 
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The Inspection Team held discussions with City staff regarding the implementation status 

and documentation of its program for illicit discharge detection and elimination. During 

these discussions, the Inspection Team focused on the City’s program for reducing and 

eliminating irrigation flows to the MS4. 

 

2.2.1 Storm sewer system mapping.  Directive F.4.b of the Permit requires the City to 

maintain an updated map of its MS4 in geographic information system (GIS) format. 

Pursuant to this requirement, with the assistance of a contractor, Hogle Ireland, Inc., the 

City had developed a GIS-based map of the City’s storm sewer system. The City Director 

of Public Safety explained that its contractor maintains the GIS for the City. In addition, 

the City had created a mapping layer in Google Earth which depicts the location of the 

City’s NALs monitoring site, LWJ01ASVM. 

 

2.2.2 Program for prevention of over-irrigation on public property.  The City 

Director of Public Safety explained that the City has contracted with a private company, 

Nieves Landscape, to inspect the City’s irrigation systems to identify any issues (e.g., 

leaks, broken sprinkler heads, over irrigation) on Monday and Tuesday of each week. If 

repairs are necessary, they are typically performed on Wednesday of each week. The City 

Director of Public Safety further explained that the City has contracted an inspector to 

oversee the work performed by Nieves Landscape. The City generally irrigates its public 

turf areas three times per week in the early morning hours. 

 

2.2.3 Training program for landscape over-irrigation and illicit discharge 

awareness.  The City Director of Public Safety explained that the City’s contractor, 

Charles Abbott Associates, Inc., prepared and delivered training for its inspectors and the 

City’s landscape contractor, Nieves Landscaping, on May 18, 2011 and May 31, 2012. 

The presentations included information regarding the identification of illicit discharges 

and proper notification processes. 

 

2.2.4 Water Efficient Landscape Ordinance.  The City Director of Public Safety 

explained that in December 2009 the City adopted a “Water Efficient Landscape 

Ordinance” (Title 4, Health and Sanitation, Chapter 4.28, Water Efficient Landscapes, of 

the City Code of Ordinances). The ordinance applies to projects that have more than 

2,500 square feet of landscaped areas and requires that those projects adhere to the City’s 

landscape water use standards. The ordinance also requires that a landscape plan be 

developed and submitted to the City for review and approval prior to the issuance of 

permits and start of construction. The City has developed a guidance document entitled 

Guidelines for Implementation of the Water Efficient Landscape Ordinance to aid project 

applicants in the process of developing and proposing new or rehabilitated landscape 

designs within the City. A copy of the guidance document is included as Appendix C, 

Exhibit 2.  

 

According to the City Director of Public Safety, the City has used the ordinance to obtain 

landscape and irrigation system retrofits on five or six projects since the ordinance was 

adopted. For example, the Home Depot retail store in the Santa Ana Region portion of 
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the City had a slope on its property which required rehabilitation, and the project 

disturbed more than 2,500 square feet of ground surface. Through the requirements of the 

Water Efficient Landscapes Ordinance, the City required the Home Depot store to plant 

native species of plants and install a low flow irrigation system.   

  

2.2.5 Private irrigation system maintenance and awareness training.  The City did 

not have an established program for City staff or its contractors to proactively investigate 

private residential areas to identify over-irrigation issues; however, as stated above, the 

entire residential area of the City located in the San Diego Region is within the private 

community of Laguna Woods Village. The City Director of Public Safety stated that most 

maintenance activities performed within Laguna Woods Village are done by members of 

Laguna Woods Village’s in-house staff.  

 

The City Director of Public Safety stated that the City provided training on landscape 

irrigation and illicit discharge identification to members of the Laguna Woods Village 

staff and City staff. Training was performed on June 9-10, 2011 and included 151 

participants; additional training was conducted on November 9, 2011 and included 133 

participants. In addition, the Laguna Woods Village has its own internal training which 

occurs about monthly. The City Director of Public Safety explained that the City has 

occasionally participated in these monthly training activities to provide water quality 

information to the staff in attendance. 

 

2.2.6 Water quality complaints.  The City Director of Public Safety explained that 

complaints calls can be received through various communication avenues at the City, 

such as City Hall, 911, or a 24-hour County reporting hotline. Complaints can also be 

submitted online through a reporting form on the County Web site. Water quality-related 

complaints are directed to the City Director of Public Safety who then addresses the issue 

or dispatches the appropriate personnel. Complaints related to water quality issues, such 

as illicit discharges and over-irrigation issues, are entered into the City’s Microsoft 

Excel-based “Water Quality Incident Log.”  

 

The City Director of Public Safety explained that the City may be notified of potential 

illicit discharges by its catch basin inspection and cleaning contractor. He explained that 

the City maintains a contract with a private company, United Storm Water, Inc., to 

inspect and clean City-owned catch basins three times per year and as needed. Included 

in the contract scope of services is a statement that requires the contractor to report 

evidence of illicit discharges to City staff. Specifically, Section 1, Regular Service, 

Reporting, of Exhibit A of the services contract with United Storm Water, Inc. states 

“field crews are required to immediately report evidence of prohibited discharges (e.g., 

dumping, paint spills, abandoned oil containers, etc.) to [the] CITY.” 

 

2.2.7 Illicit discharge enforcement.  The City Director of Public Safety and the City’s 

Contracted Water Quality Project Manager explained that the City has delegated 

enforcement capabilities to two of its contracted environmental inspectors. According to 

the City’s Contracted Water Quality Project Manager, in October 2010, the City held 

discussions with the contractor’s staff to explain how enforcement proceedings should be 
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conducted. He added that the contractor would conduct enforcement activities for illicit 

discharges and connections in accordance with the procedures included in the County-

wide DAMP and the City LIP. The City Director of Public Safety and the City’s 

Contracted Water Quality Project Manager stated that they have not experienced much 

difficulty having irrigation flow issues corrected in the City because the majority of the 

City is within the private community of Laguna Woods Village.  

 

The Inspection Team recommended that the City develop formal written procedures to 

outline how the City addresses over-irrigation discharges in the City, both within Laguna 

Woods Village and outside of the private community, to help ensure enforcement actions 

are performed consistently. 

 

2.2.8 Irrigation system retrofit projects.  The City Director of Public Safety 

explained that the City has established plans for retrofitting City-owned roadway medians 

with buffer strips along the edges of the medians, native plantings, and water efficient 

irrigation systems. He stated that some of the City’s medians have been retrofitted, and 

the City has a goal to complete all of the medians within seven years of the start of the 

next fiscal year.  

 

The City anticipates that the total cost for these retrofits will be about $1.5 million over 

the seven-year period. The City Director of Public Safety stated that the City sought 

funding through the “Measure M2” funds administered by the Orange County 

Transportation Association for storm water improvements related to transportation, but 

was unsuccessful.  He added that the City is seeking funding from the California 

Department of Water Resources Integrated Regional Water Management (IRWM) grant 

program.  

 

The City Director of Public Safety explained that in 2007–2008, with funds from a grant 

obtained by Copermittees for the “SmarTimer/Edgescape Evaluation Program (SEEP) 

Project,” the City conducted a project to upgrade a portion of the Laguna Woods Village 

development with water efficient irrigation systems. The City Director of Public Safety 

explained that the project was successful in reducing water consumption and irrigation 

runoff, and Laguna Woods Village retrofitted the entire irrigation system within the 

development.  
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NALs Monitoring Results Spreadsheet 
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Guidelines for Implementation of the Water Efficient 

 Landscape Ordinance 
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Section 1.0 Introduction 
 

On June 21, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  

PG Environmental, LLC, and staff from the San Diego Regional Water Quality Control 

Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an inspection 

of the City of Lake Forest, California (hereinafter, City) Municipal Separate Storm Sewer 

System (MS4) Program. The City Water Quality Specialist explained that about 70 

percent of the City is located within the jurisdiction of the Santa Ana Regional Water 

Quality Control Board (Santa Ana Region) and about 30 percent of the City is located 

within the jurisdiction of the San Diego Regional Water Quality Control Board (San 

Diego Region). The City has been issued MS4 permits by both regional water boards; 

however, the inspection focused on activities implemented in the City pursuant to the 

requirements of the permit issued by the San Diego Regional Water Quality Control 

Board.   

 

The City is located in Orange County, about 45 miles southeast of the City of Los 

Angeles and about 80 miles northwest of the City of San Diego. The portion of the City 

within the San Diego Region is located in the Aliso Creek watershed.  

 

According to the 2010 U.S. Census, the City encompasses approximately 17.8 square 

miles of land with a population of 77,264 people. According to City staff, the City is 

predominately a “contract city,” meaning that it provides the majority of municipal 

services to its citizens through contracts with other government agencies, public agencies, 

or private organizations. The City is served by three different sewer and water districts—

Irvine Ranch Water District, El Toro Water District, and Trabuco Canyon Water 

District—with the majority of services provided by the Irvine Ranch Water District. 

 

Section 1.1 Permit and Storm Water Management Plan  

Discharges from the City’s MS4 and twelve other municipalities (hereinafter, 

Copermittees) are regulated under Waste Discharge Requirements for Discharges of 

Runoff from the Municipal Separate Storm Sewer Systems (MS4s) Draining the 

Watershed of the County of Orange, the Incorporated Cities of Orange County, and the 

Orange County Flood Control District within the San Diego Region, National Pollutant 

Discharge Elimination System (NPDES) Permit No. CAS0108740, Order No. R9-2009-

0002 (hereinafter, the Permit), issued December 16, 2009
1
. NPDES Permit No. 

CAS0108740 was first adopted by the RWQCB in 1990, and was re-issued in 1996 and 

2002. The Permit is the fourth NPDES MS4 permit issued to the Copermittees. The 

County of Orange (hereinafter, the County) is the “Principal Copermittee” within the 

Copermittee group. 

 

                                                 
1
 The Permit can be found online at the following Web site:  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/stormwater/oc_stormwater.shtml  
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The Permit authorizes the thirteen Copermittees, including the City, to discharge storm 

water runoff and certain non-storm water discharges from their respective MS4s to waters 

of the United States, under the Permit’s terms and conditions. The Permit specifies 

requirements necessary for the Copermittees to reduce the discharge of pollutants in 

storm water runoff to the maximum extent practicable (MEP).  

 

Under previous iterations of the Permit, the Copermittees were required to develop and 

implement Jurisdictional Runoff Management Programs (JRMPs) designed to reduce 

pollutants in storm water runoff and to protect water quality. Directive F, Jurisdictional 

Runoff Management Program, of the Permit Program Provisions requires that each 

Copermittee develop and implement an updated JRMP for its jurisdiction, and specifies 

requirements which each JRMP must meet.  

 

Pursuant to this requirement, the City prepared an updated Local Implementation Plan 

(LIP; hereinafter City LIP), dated December 16, 2010, which is the equivalent to the 

JRMP. According to the Executive Summary of the City LIP, the City used the 2003 

County-wide Drainage Area Management Plan (DAMP) as the foundation for its 

program development, and the City LIP “is intended to serve as the basis for City’s 

compliance during the five-year life of the Fourth Term Permits.” Due to the large file 

size of the City LIP, a copy of the document is not provided as an attachment to this 

inspection report. A copy of the City LIP can be made available upon request.  

 

Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 

RWQCB in assessing the City’s compliance with the requirements of the Permit and 

associated City LIP, as well as the implementation status of the City’s current MS4 

program.  

 

Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two Program 

Provision Directives included in the Permit:  

Directive C Non-storm Water Dry Weather Action Levels (NALs) Monitoring 

Program  

Directive F.4  Illicit Discharge Detection and Elimination (IDDE) 

 

During the discussion of Directive F.4, IDDE, the Inspection Team focused on the City’s 

program for reducing and eliminating irrigation flows to the MS4.    

 

The Inspection Team did not evaluate all components of the City’s MS4 Program. 

Therefore, the City should not consider this inspection report a comprehensive evaluation 

of all individual program elements. 
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Section 1.4 Inspection Process 

The Inspection Team obtained information through interviews with representatives from 

various City departments, along with a series of site visits, record reviews, and field 

verification activities. The EPA contractor representative presented his credentials during 

the inspection. Dry weather conditions were experienced throughout the inspection 

activities. A copy of the preliminary agenda distributed prior to the inspection is included 

as Appendix A. 

 

It should be noted that this inspection report does not attempt to comprehensively 

describe all aspects of the City’s MS4 program, fully document all lines of questioning 

conducted during personnel interviews, or document all in-field verification activities 

conducted during the site visits.  

 

A copy of the inspection sign-in sheet is included as Appendix B. The primary 

representatives involved in the inspection were the following:  

City of Lake Forest MS4 Inspection: June 21, 2012 

City of Lake Forest Tom Wheeler, Director of Public Works  

Devin Slaven, Water Quality Specialist  

Peter Meier, Water Quality Inspector  

Dennis Jue, Deputy City Engineer 

Rudy Contreras, Water Quality Inspector / Landscape 

Maintenance Inspector 

Orange County  Ted Von Bitner, Chief of Monitoring Programs 

San Diego Regional 

Water Quality Control 

Board 

Tony Felix, Water Resources Control Engineer 

EPA Contractor Bobby Jacobsen, PG Environmental, LLC 
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Section 2.0 Program Evaluation Observations 
 

During the evaluation, the Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and associated City LIP (i.e., JRMP). The 

City LIP contains a number of best management practices (BMPs), objectives, and 

implementation timetables with implementation details, measurable goals, and schedules.  

 

Due to the nature of the program areas evaluated, this inspection report is primarily 

informative; however potential violations, which are areas of potential non-compliance, 

are also noted as applicable. This inspection report also identifies positive program 

attributes, descriptions of program implementation, and recommendations for improved 

program implementation. 

 

Referenced documentation used as supporting evidence is provided in Appendix C, the 

Exhibit Log, and photo documentation is provided in Appendix D, the Photograph Log.   

 

Section 2.1 Non-storm Water Dry Weather Action Levels (NALs) 

Monitoring Program 

Directive C.1 of the Permit requires that each Copermittee implement a non-storm water 

dry weather action level (NAL) monitoring program as described in Attachment E of the 

Permit, beginning no later than May 1, 2011. Directive C.2 of the Permit describes how 

the Copermittees must respond to an exceedance of an NAL, and Directive C.5 of the 

Permit identifies the specific NAL values. Attachment E, Section II.C of the Permit 

includes requirements for monitoring station selection and identification; monitoring 

frequency and procedures; and follow-up actions.  

 

2.1.1 Summary of overall NALs monitoring program.  During a separate inspection 

of the City of Dana Point, California MS4 Program on June 19, 2012, the County Chief 

of Monitoring Programs presented the Inspection Team with an overview of the NALs 

program for all of the Copermittees and specific information regarding implementation 

within the City. He explained that the County has taken the lead role in implementing the 

NALs monitoring program on behalf of the Copermittees. The following is a summary of 

the NALs monitoring program overview.  

 The outfalls chosen for monitoring are major outfalls, greater than 36 inches in 

diameter and representative of a hydrologic subarea.  

 The outfalls are sampled for dry weather flow two times per year, once during the 

summer months (i.e., June, July, or August), and once during the winter. In both 

instances, the samples are obtained during a time period greater than 72 hours 

since the most recent rainfall event.  

 If an outfall chosen for NALs monitoring has not experienced an exceedance of 

the applicable NAL for three consecutive years, it may be replaced with another 

monitoring location.  
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 Copermittee and County staff meet four to six times per year to specifically 

discuss the NALs monitoring program.  

 If a sampling event reveals an exceedance, the County and Copermittee must 

work together to identify the source and eliminate the source if possible. Section 

A-11.2, NAL Exceedances, of the City LIP states “when notified by the County of 

exceedances of one or more NALs at its monitoring stations, the City investigates 

and attempts to identify the source(s) of the exceedances in a timely manner.” In 

general, the County addresses exceedances which may be caused by larger 

regional issues (e.g., indicator bacteria or constituents present in local geology), 

and the City addresses exceedances that may be due to more distinct causes (e.g., 

surfactants or pH).  

 The County and Copermittees developed and implemented a guidance document 

titled San Diego Region Dry Weather Numeric Action Level Source Identification 

Guidance, dated December 2011. The guidance document provides information 

to the Copermittees on methods to conduct source identification investigations 

and identify potential sources or endpoints for each of the NALs parameters.  

 Directive C.2 of the Permit describes how the Copermittees must specifically 

respond to an exceedance of an NAL and report findings to the RWQCB. The 

potential endpoints of an investigation would generally be (1) source 

identification and elimination, (2) source identification but unable to eliminate 

source, or (3) unable to identify source.  

 The County coordinates with the Southern California Costal Water Research 

Project (SCCWRP) for many research topics related to water quality monitoring. 

 

2.1.2 Summary of City-specific NALs monitoring program.  During the inspection, 

the Inspection Team held a discussion with City staff regarding implementation of the 

NALs monitoring program within the City. The following is a summary of information 

provided by the City regarding the NALs monitoring program implemented within its 

jurisdiction.  

 The City has two outfalls that have been selected as NALs monitoring locations—

“J01P01” (referred to by the City as the “Munger Storm Drain”) and “J01P05” 

(referred to by the City as the “Muirlands Storm Drain”). During the inspection, 

the Inspection Team, along with City staff and the County Chief of Monitoring 

Programs, visited the J01P01 outfall (see Appendix D, Photographs 1 and 2) and 

J01P05 outfall (see Appendix D, Photographs 3 and 4). 

 Both the J01P01 outfall and J01P05 outfall discharge to Aliso Creek.  

 The City has not installed dry-weather flow diversions in the storm sewer system, 

and the two outfalls chosen for NALs monitoring typically have flow during dry 

weather periods.  

 City staff explained that a treatment device was installed at the J01P01 outfall in 

2006 (see Appendix D, Photographs 5 and 6). The treatment device consists of a 

sand filter which was designed to remove bacteria and nutrients from dry weather 

flow from the outfall. City staff explained, however, that the treatment device was 

engineered incorrectly and instead of capturing and treating 100 percent of the dry 

weather flow from the outfall, the device only captured and treated about 4 
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percent of the flow. Therefore, the treatment device has not been in operation for 

several years. The City Water Quality Specialist stated that the City received 

settlement funds from the engineering company for the miscalculation, but the 

City has not yet decided what actions to take with the settlement monies. 

 Results from sampling events conducted on August 16, 2011, August 24, 2011, 

February 22, 2012, and March 13, 2012 revealed exceedances for multiple NALs 

at the two NALs monitoring locations. The City Water Quality Specialist 

explained that the County Chief of Monitoring Programs notified the City of the 

exceedances and the City conducted source investigations.  

 A spreadsheet of sampling results provided by the City is included as Appendix 

C, Exhibit 1, and a summary of source identification efforts provided by the City 

for the NALs exceedances for nitrogen and phosphorous at outfall J01P01 is 

included as Appendix C, Exhibit 2. The City did not provide a specific summary 

of source identification efforts for J01P05.  

 The following tables provide summaries of the NALs exceedances and associated 

source investigations for outfalls J01P01 and J01P05. 

 

Table 1: NALs Exceedance History at J01P01 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/16/2011 

Fecal Coliform 400 

MPN/100 

mL 

2,800 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria 

Enterococci  104 

MPN/100 

mL 

5,200 

MPN/100 

mL 

Total Nitrogen  1.0 mg/L  8.4 mg/L Undetermined source; 

lateral to storm drain 

system upgradient of 

outfall has been 

identified as potential 

significant input but 

source has not yet been 

determined   

Total 

Phosphorous  

0.1 mg/L 0.62 mg/L 

3/13/2012 

Enterococci  104 

MPN/100 

mL 

850 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 
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regarding indicator 

bacteria   

Total Nitrogen  1.0 mg/L  8.5 mg/L Undetermined source; 

lateral to storm drain 

system upgradient of 

outfall has been 

identified as potential 

significant input but 

source has not yet been 

determined   

Total 

Phosphorous  

0.1 mg/L 0.23 mg/L 

 

 Table 2:  NALs Exceedance History at J01P05 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/24/2011 

Fecal Coliform 400 

MPN/100 

mL 

95,000 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Enterococci  104 

MPN/100 

mL 

104,000 

MPN/100 

mL 

Total Nitrogen  1.0 mg/L  4.7 mg/L Undetermined source 

Total 

Phosphorous  

0.1 mg/L 0.69 mg/L 

2/22/2012 

Fecal Coliform 400 

MPN/100 

mL 

770 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Enterococci  104 

MPN/100 

mL 

520 

MPN/100 

mL 

Turbidity 20 NTU 21 NTU Undetermined source 

Total Nitrogen  1.0 mg/L  2.5 mg/L Undetermined source 

Total 

Phosphorous  

0.1 mg/L 0.46 mg/L 

 

2.1.3 NALs monitoring investigations for indicator bacteria.  The County and City 

identified exceedances for indicator bacteria in each of the NALs monitoring events from 

the City’s two selected NALs monitoring outfalls. The City Water Quality Specialist and 

County Chief of Monitoring Programs explained that the presence of indicator bacteria in 

dry weather flows from the MS4 is one of the City’s primary water quality concerns. 
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Long-term investigations have been underway for multiple years in the County to address 

this issue.  

 

During a separate inspection of the City of Dana Point, California MS4 Program on June 

19, 2012, the County Chief of Monitoring Programs explained that recent technology 

advancements have allowed the County to sample for DNA “markers” in a specific type 

of bacteria to help determine whether indicator bacteria present in discharges is of animal 

or human origin. The County Chief of Monitoring Programs explained that he believes 

the storm sewer system environment itself may promote the growth of indicator bacteria 

and that additional research should be done to correlate the presence of indicator bacteria 

with human health risk.  

 

2.1.4 NALs monitoring investigations for nitrogen and phosphorous.  The County 

and City identified exceedances for total nitrogen and phosphorous in each of the NALs 

monitoring events from the City’s two selected NALs monitoring outfalls. During the 

inspection, City staff and the County Chief of Monitoring Programs described the efforts 

that have been taken to identify the source of the nutrient exceedances at outfall J01P01. 

Specifically, a lateral with persistent dry weather flow was identified upgradient of 

outfall J01P01 along Munger Creek in a residential area. A summary of source 

identification efforts provided by the City (Appendix C, Exhibit 2) states that 

“observations and field tests suggest this to be a potentially significant source of nutrient 

loading.” As described in the summary document provided by the City, the City and 

County have taken multiple steps to identify the source of this flow, but as of the time of 

the inspection, had not yet identified its source. The Inspection Team did not specifically 

discuss with the City source identification efforts which have been taken in response to 

NALs exceedances at J01P05.  

 

2.1.5 NALs monitoring investigation for turbidity.  The County and City identified 

an exceedance of turbidity at outfall J01P05 during the sampling event on February 22, 

2012. During the inspection, the Inspection Team and City staff did not specifically 

discuss investigations to identify the source of the exceedance.    

 

Potential Violation: 

 

2.1.6 Identification of NALs monitoring location on MS4 map.  Attachment E, 

Section II.C.a(2) of the Permit requires that the City “clearly identify each dry weather 

effluent analytical monitoring station on its MS4 Map as either a separate GIS layer or a 

map overlay hereafter referred to as a Dry Weather Non-storm Water Effluent Analytical 

Stations Map.” The City had not identified its NALs monitoring locations (i.e., J01P01 

and J01P05) on its MS4 map. Additional discussions regarding the City’s MS4 map are 

included below in Section 2.2.1. 

  

Section 2.2 Illicit Discharge Detection and Elimination 

Directive F.4 of the Permit requires that each Copermittee implement a program to 

actively detect and eliminate discharges and disposal to the MS4. As required by Section 
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B.1 and Directive F.4.a(1) of the Permit, each Copermittee must establish legal authority 

to prohibit all non-storm water discharges to the MS4 except those authorized by a 

separate NPDES permit or not prohibited in accordance with Section B.2 and Section B.3 

of the Permit.  

 

Finding C.15 of the Permit states that the Copermittees “have identified landscape 

irrigation, irrigation water and lawn water, previously exempted discharges, as a source 

of pollutants and conveyance of pollutants to waters of the United States,” and “irrigation 

flows” are not included in the list of allowable non-storm water discharges in Section B.2 

of the Permit. 

 

According to City staff, the City updated its Stormwater Quality Management Ordinance, 

Chapter 15.14 of the City Code of Ordinances, in December 2010 and provided 

certification of this change to the RWQCB on December 16, 2010. The ordinance was 

updated to modify language which prohibits irrigation flows to the MS4. Section 

15.14.030(b)(12) of the City Code of Ordinances specifically identifies that commercial 

and residential irrigation flows are not allowable discharges to the MS4.    

 

The Inspection Team held discussions with City staff regarding the implementation status 

and documentation of its program for illicit discharge detection and elimination. During 

these discussions, the Inspection Team focused on the City’s program for reducing and 

eliminating irrigation flows to the MS4. 

 

2.2.1 Storm sewer system mapping.  Directive F.4.b of the Permit requires the City to 

maintain an updated map of its MS4 in geographic information system (GIS) format. 

Pursuant to this requirement, the City had developed a GIS-based map of the City’s storm 

sewer system. The City Water Quality Specialist explained that the map includes the 

locations of storm sewer pipes which were identified with global positioning system 

(GPS) data acquired in August 2011. He added that the specific outfall locations have not 

been mapped as separate assets, but the downgradient ends of storm sewer pipes 

represent outfalls from the City’s MS4.  

 

City staff explained that the City’s map had previously been developed in AutoCAD 

format and was transferred to GIS format about a year and a half prior to the inspection. 

They explained they have experienced difficulties with the accuracy of system asset 

locations as a result of the change in map format and have initiated an effort to field 

verify system components with handheld GPS units.  

 

2.2.2 County-wide mobile business database.  The City Water Quality Inspector 

explained that the County initiated a pilot project to develop a database of mobile 

businesses that is accessible to all of the Copermittees. He explained that mobile 

businesses, such as mobile car detailers, have been a recurring issue for potential illicit 

discharges in the City. He explained that the businesses are hard to regulate because they 

do not have a fixed location and often operate in multiple cities. The database allows for 

the Copermittees to input information about mobile businesses that have been operating 

within their jurisdiction and to look up businesses to see if they have had previous issues 
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or enforcement actions in other cities. The City Water Quality Inspector explained that 

the County has a goal to develop a mobile phone application which could be used by 

Copermittees while in the field. 

 

2.2.3 Program for prevention of over-irrigation on public property.  The City 

Water Quality Specialist explained that the City has contracted with a private company to 

maintain the City’s irrigation systems on public properties such as parks, medians, 

parkways, and slopes. As a component of the program, two contracted “irrigators” visit 

different irrigation systems each day to observe the system and identify issues (e.g., 

leaks, broken sprinkler heads, over irrigation). The “irrigators” also ensure that irrigation 

controllers are functioning properly and the system is supplying appropriate water 

pressures. The contracted “irrigators” are overseen by a City staff member, the City 

Landscape Maintenance Inspector. The City Water Quality Specialist explained that, 

based on the contract with the private company, the City can withhold payment from the 

contractor if the contractor’s mistake or negligence has caused the City to spend more 

money on irrigation water than it should have. 

 

City staff also explained that its landscape maintenance contracts include a clause which 

states that the private contractor must comply with the requirements of the County-wide 

DAMP and the City LIP. During the inspection, the City provided an example of a 

contract with a private landscape maintenance company, which is included in this 

inspection report as Appendix C, Exhibit 3. In this example contract, Section 3.2.13.3, 

Compliance with DAMP and LIP, specifically requires compliance with the County-wide 

DAMP and City LIP. This section of the contract specifically notes that “both documents 

[County-wide DAMP and City LIP] contain Model Maintenance Procedures with Best 

Management Practices (“BMPs”)” to minimize the impact of landscape maintenance 

activities on dry-weather urban runoff, storm water runoff, and receiving water quality.  

 

2.2.4 Reactive program for over-irrigation issues on private property.  The City did 

not have an established program to proactively investigate private residential areas to 

identify over-irrigation issues. The City Water Quality Specialist and the City Water 

Quality Inspector explained that the City has focused on educating the public on this 

issue. The City receives and responds to complaints from the public and City staff for 

over-irrigation issues.  

 

Complaints during business hours are primarily received through telephone calls to the 

City Public Works Department and then routed to the appropriate staff members. For 

example, complaint calls related to water quality received by the Public Works 

Department are directed to the City Water Quality Specialist. If the City Water Quality 

Specialist is not available, the complaint is directed to one of several secretaries who 

notify an appropriate staff member and dispatch personnel. During non-business hours, 

calls are received by a 24-hour hotline administered by the Orange County Flood Control 

District and forwarded to an on-call County employee who has contact information for 

applicable City employees.  

 



MS4 Program Compliance Inspection  

City of Lake Forest, California 

 

Inspection Date: June 21, 2012 

  13 

The City uses a program called “EnerGov” to track complaints and code enforcement 

activities. City staff stated that they have been using this system for about one and a half 

or two years. In the “EnerGov” system, the City uses an identifier called “Discharge into 

MS4 prohibited” for illicit discharges, such as over-irrigation, to the MS4.  

 

The Inspection Team recommended that the City add an identifier for over-irrigation 

issues in the “EnerGov” system to enable the City to better identify trends related to over-

irrigation throughout the City. 

 

2.2.5 Over-irrigation enforcement.  The City Water Quality Inspector explained that 

the City had developed a process for addressing over-irrigation issues within the City. For 

the first observation of an over-irrigation issue at a private property, the City will issue a 

notice of violation with the “Notice of Violation/Administrative Compliance Order” form 

and no monetary penalty to the responsible party. An example of an over-irrigation issue 

documented on this form was provided by the City and is included as Appendix C, 

Exhibit 4. The City Water Quality Inspector explained that City staff will talk with the 

responsible party and provide educational materials. The City will also contact the Irvine 

Ranch Water District to put the property on the water district’s list for potential follow 

up.  

 

If corrective actions are needed, the City will assign a timeframe for corrective actions to 

be taken and perform a re-inspection at the time those actions are due. If the corrective 

actions have not been taken by the date the actions are due, the City will issue another 

notice of violation and a cease and desist order. On a case-by-case basis, the City may 

issue an administrative compliance order with a monetary penalty.  If corrective actions 

are assigned again and not completed within the allotted time, the City will increase the 

monetary fine. The City Water Quality Inspector explained that the City uses the 

enforcement case history to guide additional enforcement actions.  

 

The Inspection Team recommended that the City formalize this process into a written 

procedure to help ensure enforcement actions in response to over-irrigation issues are 

performed consistently. 

 

To aid its inspectors in responding to water quality complaints and potential illicit 

discharges, the City has developed “Water Quality Field Books” which include 

applicable City municipal codes, lists of mobile businesses, lists of industrial and 

commercial facilities, and an inventory of past violations. The City Water Quality 

Inspector stated that the City aims to update the information in the “Water Quality Field 

Books” on a quarterly basis. 

 

2.2.6 Irrigation system retrofit projects.  The City Water Quality Specialist explained 

that in 2007–2008, the City conducted a pilot program to test “smart” irrigation control 

timers at private residences within the City. The City offered rebates on the installation of 

the smart irrigation control timers and about 55 private residences participated in the 

program. The City Water Quality Specialist stated that this project occurred within an 

area that drains to the J01P08 outfall and a flow monitor was installed on the outfall to 
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document whether the irrigation system modifications were able to reduce dry weather 

flows. The City Water Quality Specialist stated that a reduction of up to 50 percent in dry 

weather flows was observed at the J01P08 outfall as a result of the project.  

 

The City Water Quality Specialist explained that in 2009, with funds from a grant 

obtained by Copermittees for the “SmarTimer/Edgescape Evaluation Program (SEEP) 

Project,” the City conducted a project to modify the irrigation system at a municipal park. 

The project included installing smart irrigation control timers and increasing the distance 

between sprinkler heads and impervious surfaces in an effort to reduce irrigation runoff. 

City staff stated that this project was successful and helped eliminate irrigation flow 

runoff from the municipal park. City staff stated that, since that time, all irrigation control 

timers at the City’s municipal parks have been upgraded with “CalSense” weather-based 

controllers through a grant with the Metropolitan Water District of Southern California. 

The City Water Quality Specialist stated that this project was completed in 2010.  

 

In addition, City staff explained that the City is focusing efforts on reducing turf grass in 

roadway medians by replacing turf with drought resistant plants and adding river rock 

setbacks along the edges of the medians. During the inspection, the Inspection Team 

observed multiple locations where the City had taken these actions. Photographs of an 

example of one of these locations are included as Appendix D, Photographs 7 and 8.   
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NALs Monitoring Results Spreadsheet 
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Exhibit 2 

Summary of NALs Exceedances and  

Source Identification Efforts for J01P01 Outfall 



NALs SUMMARY 
 

 

 

 NALs assistance from Dr. Ted Von Bitner with fecal indicator bacteria source 

characterization (assessment of human/animal markers). 

 County staff assistance with NALs data assessment suggested that elevated 

concentrations of nutrients may be from source other than recycled water. 

 Completed field reconnaissance including manhole observations 

 Completed underground in-pipe stormdrain investigation – observed lateral with 

fairly significant flow rate.  Approximately 6-inch PVC.  Collected approximate 

flow rate and water sample.  Observations and field tests suggest this to be a 

potentially significant source of nutrient loading.  

 Completed additional field investigations for indications of underground utility 

vaults, landscape irrigation systems, other water conveyance and sources. 

 Contacted HOA & HOA Landscape Maintenance Contractor – queried about 

irrigation systems, water systems, and groundwater/subdrains.  No significant 

information found.  

 Completed two day flow measurements.  Indicated flow did not fluctuate and 

source was not irrigation related. 

 Completed City Hall records review of area – indications of groundwater, 

subdrains or other potential sources.  Limited records found (transfer from County 

after City incorporation).  

 Contacted El Toro Water District (ETWD) for information.  Discussed assistance 

in tracing lateral pipeline.   

 Completed records request and reviews at County offices in Santa Ana.  However, 

no significant findings.   

 Completed onsite meeting with ETWD to assess field logistics and technical 

feasibility of utilizing sewer camera and investigation technology in later pipe.  

ETWD staff determined that camera/rover was technically infeasible in the later 

pipe.  

 Completed an additional records review at County of Orange offices in Santa 

Ana.  There were no significant findings.  Also, several indications that records 

had reportedly been transferred to City subsequent to incorporation.     

 Contacted Irvine Ranch Water District.  Discussed assistance in tracing lateral 

pipe.   

 
 



MS4 Program Compliance Inspection  

City of Lake Forest, California  

  

  

 

Exhibit 3 

Example of Landscape Maintenance Contract 
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Exhibit 4 

Example Over-irrigation  

Notice of Violation/Administrative Compliance Order 
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Photograph 7.   Median Modification Example – View of modified median 

near the intersection of Rockfield Boulevard and El Toro Road that includes 

drought resistant plants and river rock setbacks along the edges of the medians.   

 

 

 
 

Photograph 8.   Median Modification Example – Additional view of median 

shown in Photograph 7. 

 

 

 





       

              
          

                
             

             
             
             

              
                 

            
           

              
            

             
               

             
             

      

              
                
               

              
             

             
               

  

              
              

              
              
            

              
             
            

              
  

             
             

    

   



       

             
             

             
   

               
                

            
                

            
 

              
            
            
              

   

           
             

                
             

              
          

               
               
                 

              
               

     

              
            

            
            

              
           

           
              

                
              

             
            

      

    

   





California Regional Water Quality Control Board 
San Francisco Bay Region 

 
1515 Clay Street, Suite 1400, Oakland, California 94612 

(510) 622-2300  Fax (510) 622-2460 
http://www.waterboards.ca.gov/sanfranciscobay 

Linda S. Adams 
Acting Secretary for  

Environmental Protection 

 

Edmund G. Brown, Jr. 
Governor 

 January 7, 2011
CIWQS Place ID 217824 (STL) 

 
Emailed to pvince@cityofmartinez.org  
 
Mr. Philip Vince 
City Manager 
City of Martinez 
525 Henrietta Street 
Martinez, CA  94553-2394 

Subject: NOTICE OF VIOLATION for Failure to Implement an Adequate Municipal Stormwater 
Program Pursuant to NPDES Permit Nos. CA0029912 and CAS612008  

Dear Mr. Vince: 

On June 7-8, 2010, Water Board staff conducted an inspection of the City of Martinez’s (the City’s) 
Municipal Stormwater Program (Program).  This letter is to notify you that based on the findings of 
that inspection, the City has been found to be in violation of its municipal stormwater permits: 
NPDES Permit Number CAS612008, Order R2-2009-0074 (MRP), effective December 1, 2009 to 
November 30, 2014 and NPDES Permit Number CAS0029912 (Previous Permit), Order R2-99-058 
and Order R2-2003-0022, effective July 21, 1999 to November 30, 2009.   

Specifically, the City has failed to adhere to the Performance Standards for Industrial and 
Commercial Discharge Controls in the Stormwater Management Plan as required by the Previous 
Permit and Provision C.4. of the MRP.  The City’s Stormwater Management Plan serves as the 
framework for identification, assignment, and implementation of BMPs and incorporates 
Performance Standards for various Program elements, including Industrial and Commercial 
Business Inspections.  Pursuant to these Performance Standards, the City shall perform follow-up 
inspection or initiate self-certification processes where the facility representative certifies in writing 
that the problem has been corrected within the time specified by the inspector.   Also the City failed 
to update its Business Inspection Plan and required timely correction of violations as required by 
Provision C.4. of the MRP.  

Additionally, the City has failed to adhere to the Performance Standards for Illicit Discharge 
Control Activities in the Stormwater Management Plan, which states that the City will effectively 
eliminate illicit discharges, as required by the Previous Permit.  

Finally, the City has failed to develop the electronic database or tabular format to track construction 
site inspections as required by C.6. of the MRP. 

Please refer to the attached Inspection Report for a detailed discussion of the inspection findings, 
identified violations, required corrective actions, and recommendations for improving the City’s 
Stormwater Program.  You are required to respond in writing to this NOV within 21 days of the 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

            Recycled Paper 
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date of this letter.  Your response must include a time schedule for completing Required 
Action Nos. 5-16, 18, and 20 of the Inspection Report and a discussion on how Required 
Action Nos. 1-4, 17, and 19 are being implemented. 

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee is 
subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred.   

We look forward to your cooperation in this matter.  Should you need a hard copy of this letter or 
the enclosed Inspection Report, or if you have questions, please call Selina Louie at (510) 622-2383 
or via email at slouie@waterboards.ca.gov. 

 
 Sincerely, 
 
 
  
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
Enclosure:  Inspection Report 
 
cc: Tim Tucker, City of Martinez 
 Alex Stroup, City of Martinez 
 Tim Potter, Central Contra Costa Sanitary District 

 



 
1.0  Introduction 

1.1 Inspection Purpose 

The purpose of the inspection was to determine the City of Martinez’s compliance with its 
NPDES Permits: Contra Costa Countywide NPDES Municipal Stormwater Permit Number 
CAS0029912, Order 99-058, Contra Costa Countywide NPDES Municipal Stormwater Permit 
Number CAS0029912, Order 2003-0022, Contra Costa Countywide NPDES Municipal 
Stormwater Permit Number CAS0029912, Order 2006-0050, and Municipal Regional 
Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074.  

1.2 Inspection Attendees 

Selina Louie and Sue Ma – Water Board 
Don Salts, Corey Simon, Alex Stroup, Tim Tucker, and Khalil Yowakim – City of Martinez 
Tim Potter – Central Contra Costa Sanitary District 

1.3 Program Areas Evaluated 

• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Construction Site Control 
 
Throughout the inspection, preliminary findings were discussed. 

1.4 Program Areas Not Inspected 

The following areas were not evaluated as part of the inspection: 
 

• Municipal Operations 
• Illicit Discharge Detection and Elimination (with the exception of the Enforcement Response 

Plan and the City’s responses to Darling International, Inc. and Lotus Apartments) 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Control 
• Trash Load Reduction 
• Mercury Controls 
• Polychlorinated Biphenyls Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers, Legacy Pesticides and Selenium 
• Other NPDES permit coverage issued to the City (e.g., industrial or construction 

NPDES stormwater permits). 
• Inspection reports, plan review reports, and other relevant files.  Water Board staff 

did not conduct a detailed file review to verify that all elements of the areas being 

City of Martinez  Page 1/12 
2010 Inspection Report 
 



inspected were being implemented as described and documented accordingly.  
Instead, observations by Water Board staff, statements by City representatives, and 
detailed review of select reports and forms were used to assess overall compliance 
with permit requirements.  A detailed file review of specific program areas could be 
included in subsequent inspections. 

1.5 Inspection Preparation 

Before conducting the on-site inspection June 7-8, 2010, Water Board staff reviewed the 
following materials: 
 
• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-007 

(MRP) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 99-058 (Previous Permit) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022 (C.3. Amendment) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050 (HMP Amendment) 
• 2008-2009 Martinez’s Annual Report 
• 2007-2008 Martinez’s Annual Report 
• Stormwater Management Plan, Contra Costa Clean Water Program, 1999-2004 

1.6 History 

• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074, 
adopted October 14, 2009 

• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 
Order 99-058, adopted July 21, 1999 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022, adopted February 19, 2003 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0059, adopted July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0061, July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050, July 12, 2006, amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 93-105, adopted September 15, 1993 
 
2.0 Permit Compliance Review 
Water Board staff conducted an inspection to assess the City’s compliance with the requirements 
of the Previous Permit and the MRP for New Development and Redevelopment, Industrial and 
Commercial Site Controls, Illicit Discharge Detection and Elimination, and Construction Site 
Control. 
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Water Board staff identified five program deficiencies that constitute violations of the 
requirements of the Previous Permit and/or the MRP.  These Violations are identified within the 
text of this Report after the pertinent inspection findings along with the Required Actions that 
the City must take to address these identified violations.  In other instances, Required Actions 
have been included to ensure adequate implementation of the MRP.  Additionally, this Report 
contains Recommended Actions for how the City might improve the design and implementation 
of its current Stormwater Management Program. 

2.1 Inspection of New Development and Redevelopment 

Water Board staff evaluated the City’s implementation of Provision C.3. of the Previous Permit 
and the MRP.  
 
Findings and Observations 
a. C.3. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  The legal authority, for the 
most part, adopted the New Development and Redevelopment requirements from the 
Previous Permit.   
 
Recommended Action #1:  In its legal authority, the City should just refer to the C.3. 
requirements in its stormwater permit (i.e. “New Development and Redevelopment 
requirements in the City’s NPDES Permit Number CAS612008”) instead of adopting the 
C.3. requirements into the legal authority.  In doing so, the City will not need to modify its 
legal authority each time a new requirement becomes effective in Provision C.3. 

 
Findings and Observations Continued 
b. Since the effective dates for Group 1 and Group 2 projects, one project has been completed 

(Foxwood Community) and two additional projects are under construction to comply with 
C.3. requirements.  The Stormwater Control Plan (SCP) is required with the submittal of the 
project application and is reviewed to verify compliance prior to issuance of permits. 

c. During the inspection, the City stated that the engineer approves the soil specification for the 
bioretention units, the construction inspectors verify the grade, size, slopes, and the different 
substrates for the bioretention units, and the engineer and inspectors verify that the 
bioretention units are built as approved. 

d. Water Board staff conducted a file review of Foxwood Community (built), Concord Korean 
Baptist Church (waiting for construction plans), and 5808 Alhambra Avenue (in 
construction).   
 
Required Action #1:  Moving forward, the City shall ensure that all SCPs accurately 
distinguish between “new and/or replaced” impervious areas versus existing impervious 
areas that will not be replaced on a site.  This is particularly important if the size of the “new 
and/or replaced” impervious area is very close to 50%.  Also, the size of the “new and/or 
replaced” impervious area is required for Annual Reporting for C.3.  If greater than 50% of 
the impervious area is “new and/or replaced”, runoff from the entire site’s impervious area 
must be treated.  By eyeballing the plans of the Concord Korean Baptist Church, it is obvious 
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that the 50% rule does not apply for this site.  But neither the plans nor the SCP state the size 
of the “new and/or replaced” impervious area.   

 
Required Action #2:  Moving forward, the City shall ensure that only filtration based 
mechanical stormwater treatment devices are approved for stormwater treatment in planning 
applications deemed complete on or before December 1, 2011 and the project applicant is 
diligently pursuing the project.  Filtration based mechanical stormwater treatment devices are 
the only mechanical stormwater treatment devices that represent MEP and they should only 
be used if there are no alternatives available for landscape based treatment measures.  
Landscape based treatment measures remove a broader range of pollutants in a more robust 
and redundant fashion than filtration vaults.  They can lead to reduced water consumption for 
irrigation, and can, where safe to do so, improve groundwater recharge and base flow to 
creeks, seeps and wetlands.  Landscape based treatment measures, along with proper 
hydromodification controls reduce impacts from increased volume and duration of runoff 
associated with new impervious surface.  Finally, landscape based treatment measures are an 
integral component of Low Impact Development design, and the promotion of Green 
Infrastructure.  For projects deemed complete after December 1, 2011, they must meet the 
LID requirements in C.3.c.  In the Foxwood Community development, a CDS unit was 
installed to treat 30% of the runoff from impervious surfaces.   

 
Required Action #3:  The City shall ensure that the (i) substituted area is treating an area at 
least equivalent to the “new and/or replaced or existing” impervious area (i.e., At least 1,000 
ft2 of existing roof for 1,000 ft2 of “new and/or replaced or existing” roof), (ii) substituted 
area is treating as “dirty” of an impervious area as the “new and/or replaced or existing” 
impervious area (i.e., It is not allowed to substitute existing roof impervious areas for “new 
and/or replaced” parking lots, roads, driveways, etc.), and (iii) size of the untreated 
impervious area and size of the treated impervious area (the substituted area) are clearly 
identified and listed in all the SCPs.  Based on the file review, the Mollich property 
overwhelmingly met (i) and (ii) of this Required Action.  A dirtier, much larger area was 
treated instead of a cleaner, smaller area (existing roof).  But (iii) of this Required Action was 
not met.  It is important that all areas are clearly labeled so it is clear that substitutions are 
equivalent and the treatment unit is appropriately sized.  In the case of the Concord Korean 
Baptist Church, (i) and (iii) of this Required Action were met.  But (ii) of this Required 
Action was not met.  Roof and patio runoff is being treated in exchange for the much 
“dirtier” parking lot. 

 
Findings and Observations Continued 
e. Foxwood Community is the only project that has been completed with stormwater treatment 

controls.  The requirements for operation and maintenance of the stormwater treatment 
controls were adopted into the Covenants, Conditions and Restrictions for the Community 
and the homeowner’s association is responsible for the operation and maintenance of the 
stormwater treatment controls.  Foxwood Community was scheduled to submit its first 
annual inspection report June 1, 2010.  In a letter dated March 11, 2010, the City sent 
Foxwood Community a letter reminding it about the annual inspection and report and also 
listed the stormwater treatment controls that must be inspected, maintained, and repaired.  
Once the City receives and reviews the annual report, it intends to conduct its own inspection 
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of the stormwater treatment controls.  The City intends to follow this procedure for all of its 
completed projects. 

 
Required Action #4:  The City shall submit a discussion on how it has required the CDS 
maintenance as specified on Page 14-15 of the Storm Water Control Plan for Foxwood 
Community and when the customized maintenance schedule can be developed for the site, 
and the City shall submit all maintenance and inspection records for the CDS unit. 

 
f. Water Board staff did not conduct any field visits to verify that the stormwater treatment 

controls were built according to plans and were functional.  Field visits to Foxwood 
Community, Concord Korean Baptist Church, and 5808 Alhambra Avenue may be 
conducted at a future date.  If so, an amendment will be made to this Inspection Report. 

2.2 Inspection of Industrial and Commercial Site Controls 

Water Board staff evaluated the City’s implementation of all Performance Standards listed in the 
Inspection Activities section of the City’s Stormwater Management Plan, which was 
incorporated into the Previous Permit, and all components of C.4. – Industrial and Commercial 
Site Controls of the MRP.  
  
Findings and Observations 
g. C.4.a. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  During the interview, the 
City stated that its existing legal authority complies with the MRP and no changes are 
necessary at this time. 

h. C.4.b. – Business Inspection Plan 
The City’s Industrial and Commercial Business Inspection Plan is dated February 2001 
(Plan).  During the interview, City staff stated that this Plan has not been updated.  This Plan 
does not incorporate the MRP requirements completely for a Business Inspection Plan. 

 
Violation #1:  The City failed to update its Business Inspection Plan by December 1, 2009 to 
meet the requirements of the MRP.  Provision C.4.b. in the MRP requires the City to develop 
and implement an inspection plan that lists and gives the total number of industrial and 
commercial facilities requiring inspection, categorizes the commercial and industrial sites by 
pollutant threats and inspection frequency; describes the process for prioritizing inspection 
frequencies; describes the mechanism to include newly opened businesses that warrant 
inspection; and describes the mechanism to remove closed facilities from the list.  The City’s 
Industrial and Commercial Business Inspection Plan dated February 2001 does not fully meet 
this requirement. 
 
Required Action #5:  The City shall update its Business Inspection Plan to meet the 
requirements in Provision C.4.b. of the MRP. 

 
Findings and Observations Continued 
i. The City contracts with Central Contra County Sanitary District (CCCSD) to perform its 

inspection activities at industrial and commercial facilities and illicit discharge control 
activities.  CCCSD (i)performs scheduled and other inspections, and investigations of 
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industrial and commercial facilities to determine compliance with federal, state, and local 
laws and regulations related to stormwater discharge; (ii)  prepares inspection and 
investigation reports; (iii) has the authority to issue Warning Notices and Notices of 
Violations, both considered informal enforcement actions since they do not automatically 
invoke penalties or other forms of negotiated settlement; (iv) notifies the City of all issuances 
of Warning Notices and Notices of Violations before the close of the business day following 
issuance; (v) assists the City in formal enforcement actions; (vi) trains and manages its staff 
so that the inspection activities are conducted in a consistent manner; (vii) refers egregious 
violators and repeat violators to the City and the City determines if it will refer the violator to 
the District Attorney; (viii) notifies the City of new businesses and closure of businesses 
within the City limits; and (ix)  helps the City refine the annual business inspection list. The 
City, with help from CCCSD, determines the locations and frequency of inspections, 
investigations, and educational efforts.  CCCSD provides such contract services to nine of 
the Permittees in Contra Costa County.  As such, certain levels of consistent requirements 
and expectations, as well as streamlining of regulations, are given to the businesses within 
the borders of these nine Permittees in Contra Costa County. 

j. Water Board staff reviewed files for the following facilities: Baskin Robbins, Bill’s Chairs 
for Affairs, Bulldog BBQ & Catering, Burger King, Carrows Restaurant, Cat Scale 
Company, Darling International, Inc., Darrah Trucking & Excavating, Inc., Golden State 
Bridge, Inc., John Nishizawa Landscape Co., Inc., Johnson Roofing, Inc., Lotus Apartments, 
Morgan-Bonanno Development, Inc., Nob Hill Foods, O’Neal’s Body Shop, Quality 
Cleaning, Red Rover European, Round Table, Safeway Store, SOS Playland, and W.G. 
McCullough Co.  These facilities were either issued a Warning Notice (WN) or Notice of 
Violation (NOV). 

 
Recommended Action #2:  The City should add another two check-off boxes under the 
Corrective Action Section of the WN and the Required Actions Section of the NOV to show, 
“When was the problem corrected” and “How did you correct the problem”.  In many cases, 
the site corrected the problem during the inspection.  

 
Findings and Observations Continued 
k. CCCSD provided the Water Board staff with copies of three different inspection forms: (a) 

Food Service Checklist, (b) Vehicle Service Checklist, and (c) General Tab.  None of these 
inspection forms were filled out and the Water Board staff did not review any filled out 
inspection forms.  During the interview, CCCSD staff explained that their business inspectors 
fill out the appropriate inspection forms during business inspections.  When they return to the 
office, (a) they enter the information from the inspection form into the Access database, (b) 
the inspection form is recycled, (c) an inspection report is generated from the data entered, 
and (d) the inspection report is filed into the business’ hard paper file. 

l. C.4.b.ii.(6) and C.4.c.ii.(4) – Record Keeping 
CCCSD keeps all inspection and investigations records, and maintains the database.  The 
Water Board staff evaluated the database as part of the Town of Danville’s inspection on 
May 26, 2010.  The Access database contains all the information required in both of these 
sub-provisions of the MRP.  The database is informative, powerful, user-friendly, and well 
maintained.  In its paper files, CCCSD has a file folder for each business.  Hard copies of the 
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computer generated inspection reports, any enforcement actions, and all correspondences are 
kept in the file folder. 
 
Recommended Action #3:  The City should add a “time” field to its checklists and Access 
Database.  This will allow the City to track re-inspections done on the same day and non-
stormwater discharges into the City’s storm drain. 
 

Findings and Observations Continued 
m. The Plan states that all businesses are to be inspected at least once every five years.  Those 

businesses that were issued a NOV will be considered priority businesses and will be 
inspected annually (CCCSD interprets this to mean that a follow-up inspection will be 
conducted within 12-18 months of the NOV issuance date) in subsequent years until 
compliance is achieved.  Following compliance, the business will be placed back on the 5-
year inspection.     

 
Violation #2:  The City failed to follow its Plan to inspect all businesses issued a NOV 
annually in subsequent years.  Based on the file review, the following businesses were all 
issued NOVs but were not re-inspected within 12-18 months: Carrows Restaurant, Nob Hill 
Foods, Red Rover European, Round Table Pizza, and Wendy’s Old Fashioned Hamburgers. 
 
Required Action #6:  The City shall ensure that the inspection procedures outlined in its 
Business Inspection Plan and its Enforcement Response Plan (ERP) are followed, and shall 
train its business inspectors on these procedures. 

 
Finding and Observation Continued 
n. The City’s Plan and its ERP both state that a WN is issued to businesses with pollutant 

exposure, evidence of a historical pollutant discharge, or a stated business practice and a 
NOV is issued to businesses with an active non-stormwater pollutant discharge that violates 
the local stormwater ordinance. 

 
Recommended Action #4:  The City should issue notice of violations and required follow-
up actions at the conclusion of the inspections, whenever possible, so that the violations and 
requirements are clearly given in written form.  Sometimes, the responsible party was at the 
inspection but it is not clear why it took days or weeks to issue the enforcement violation 
notice and requirements: Lotus Apartments, Nob Hill Foods, Red Rover European, Safeway 
Stores, Morgan-Bonanno Development, Inc. 

 
Finding and Observation Continued 
o. C.4.c. – Enforcement Response Plan 

During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6. 

 
Required Action #7:  The City shall elevate all businesses cited for pollutant exposure, poor 
housekeeping, or evidence of historical discharge to priority businesses.  C.4.b.(3) requires 
the City to prioritize facilities.  Businesses cited for pollutant exposure, poor housekeeping or 
evidence of historical discharge must become a higher priority for inspections, at least for the 
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subsequent year.  Based on the file review of the eight businesses issued Warning Notices 
during the past three fiscal years, four of these sites were cited for wash water entering the 
storm drain, spills, or poor housekeeping.  These businesses are Bulldog BBQ & Catering, 
Darrah Trucking & Excavating, Inc., Golden Gate Bridge Inc., and Morgan-Bonanno 
Development, Inc.  According to the City’s Plan and ERP, a business issued a Warning 
Notice is not put on the priority inspection list unless it doesn’t correct the issues.  While all 
of these businesses certified compliance with a follow-up report within 30-days of the WN’s 
date, none of them have been re-inspected. 

 
Required Action #8:  The City shall revise its ERP on Page 10 and shall add text to Page 6 
of its ERP to direct its inspectors to put businesses who have a Level II Enforcement on its 
priority inspection list for the subsequent year.  This is consistent with what the City has been 
implementing and consistent with its 2001 Plan.  Currently, Page 10 says “Case Closed or 
Priority Inspection for Businesses” and the text on Page 6 is silent.   

 
Violation #3:  The City failed to require timely correction of violations and conduct follow-
up activities to ensure that BMPs are effectively applied and pollutant discharges to storm 
drains are eliminated to the maximum extent practicable and to enforce as stated in its 
Stormwater Management Plan. 

 
Required Action #9:  The City must ensure that all sites with violations implement 
corrective actions in a timely manner, with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are discovered, and the City 
must also revise its ERP to direct (1) immediate implementation of BMPs to divert the illicit 
discharge away from the storm drain and/or waterbodies, (2) verification of the clean-up and 
corrective actions within the goal period (before the next rain event but no longer than 10 
business days after the violations are discovered), (3) escalation of enforcement for 
noncompliance and for patterns of noncompliance, and (4) requirement for corrective actions 
to reduce future non-compliance.  Immediate corrections can be temporary and short-term 
but the City must have procedures in place to verify the implementation of the temporary, 
short-term corrections, require a timeframe for the permanent corrections, and verify the 
implementation of the permanent corrections.  Based on the file review, the business 
inspector observed concrete residue stain that ran into the storm drain and large amounts of 
residue and concrete still inside the storm drain inlet from a job site Cat Scale Company 
worked at on February 17, 2010.  There is no documentation that the concrete residual stain 
and the storm drain inlet were cleaned.  The file review also showed that Morgan-Bonanno 
Development, Inc. had the following violations during an inspection on March 16, 2010 by 
CCCSD: (a) liquid paving materials were uncovered with no double containment and (b) 
spills were observed around the waste drum and equipment throughout the property.  When 
the business inspector went back to issue the WN on March 19, 2010, he verified that the 
pollutant exposure violations had been corrected (This meets the timely correction of 
violation requirement in the MRP.)  However, Morgan-Bonanno needed to build permanent 
cover/secondary containment for its waste oil storage area.  There is no time schedule in 
Morgan-Bonanno’s follow-up report to put in this permanent correction to the pollutant 
exposure violation.  The City’s Stormwater Management Plan states that follow-up activities 
will be taken to ensure that BMPs are effectively applied and pollutant discharges to the 
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storm drains are eliminated to the maximum extent practicable.  Based on the file review, the 
following businesses did not provide a follow-up report nor did the City conduct follow-up 
activities to ensure that corrective actions and/or clean up took place: Nob Hill Foods, Round 
Table, Safeway Stores, and W.G. McCullough Co.     

 
Required Action #10:  The City shall revise the re-inspection timeframe for each 
Enforcement Level on Page 10 of the ERP to direct verification of the corrective actions in a 
timely manner.  Since it is a goal to correct the violations before the next rain event but no 
longer than 10 business days after the violations are discovered, verification inspections 
should be completed before the next rain event but no later than 10 business days after the 
violations are discovered. In some instances, the re-inspection could be the follow-up report 
with pictures that show correction of the violations.  The submittal of the follow-up report 
must demonstrate compliance within 10 business days after the violations are discovered. 

 
Required Action #11:  The City shall review its ERP for accuracy and consistency. 

 
Required Action #12:  The City shall modify its ERP to include enforcement guidance for 
denial of entry, failure to report spills, falsification of information, improper signature or 
certification, and failure to submit required information by due date. 

 
Required Action #13:  The City shall revise Section 1.2 – Compliance with Best 
Management Practices of its ERP to clarify the difference between requirements and BMP 
guidelines.  Requirements are adopted into permits (i.e. California State General Industrial 
Permit, California State General Construction Permit, MRP) and ordinances and they must be 
complied with by “every person undertaking such activity or operation or owning or 
operating such facility.”  Appropriate BMP guidelines (i.e. California BMP Handbook, 
Construction, California BMP Handbook, Industrial and Commercial, Caltrans Stormwater 
Quality Handbooks, Construction Site Best Management Practices Manual) can be 
implemented to comply with the applicable permit(s). 

 
Findings and Observations Continued 
p. City’s ERP has a flowchart that summarizes the text of the ERP. 
 

Required Action #14:  The City shall define potential to violate, minor violation, major 
violation, and major violation with threat to human health in its flowchart or just eliminate 
these categories.  These terms are not used in the text of the ERP. 

 
q. At Baskin Robbins, Darrah Trucking & Excavating, Inc., Golden Gate Bridge, Inc., Johnson 

Roofing, Inc., and O’Neal’s Body Shop, the City implemented or required appropriate 
actions: (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) verification of the clean-up and corrective actions before 
the next rain event but no longer than 10 business days after the violations are discovered, 
and (3) requirements for corrective actions to reduce future non-compliance.  

r. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the City had 
only issued WNs and NOVs.  But both the City’s Business Inspection Plan and the ERP list 
the City’s tiered enforcement tools.  While available through its ordinance, there is no record 
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that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.   

s. C.4.d. – Staff Training 
During the interview, City staff mentioned that the Contra Costa Clean Water Program 
usually conducts an annual training.  But it has been busy with the MRP requirements and 
deadlines and therefore has not conducted training this reporting year. 
 
Required Action #15:  The City shall provide CCCSD’s staff and its own staff with training 
on the new ERP and other sections of Provision C.4., including the 10 business day return to 
compliance and record keeping. 
 

Finding and Observation Continued 
t. During the interview, CCCSD staff stated that it does not have a rotation program for its 

inspectors.  But every 3-5 years, the businesses have gotten a new inspector because of staff 
turnover.  

 
Recommended Action #5:  CCCSD should rotate its business inspectors periodically to get new 
eyes looking at the businesses. 

2.3 Inspection of Illicit Discharge Detection and Elimination 

It was not part of the inspection to evaluate the City’s implementation of its illicit discharge 
detection and elimination program and compliance with C.5. Illicit Discharge Detection and 
Elimination of the MRP and with the Previous Permit.  However, as part of the file review for 
C.4., the Water Board staff reviewed the files for Darling International, Inc. and Lotus 
Apartments.  These businesses had illicit discharges.  The Water Board staff also reviewed the 
ERP for compliance with C.5. 

 
Finding and Observation 
u. C.5.b. – Enforcement Response Plan 

During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 

Required Action #16:  The City shall also implement Required Action #9-#15 from Section 2.2 
above for its Illicit Discharge Detection and Elimination Program 

 
Findings and Observations Continued 
v. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the City had 

only issued WNs and NOVs.  But both the City’s Business Inspection Plan and the ERP list 
the City’s tiered enforcement tools.  While available through its ordinance, there is no record 
that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.  

w. Lotus Apartments had two separate sewage overflow incidents; September 2005 and March 
2008. 
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Violation #4:  The City failed to effectively eliminate illicit discharges at Lotus Apartments, 
take appropriate enforcement actions, and require implementation of necessary temporary 
controls to eliminate/reduce sewage overflow into the creek.   

 
Required Action #17:  The City shall ensure that all illicit discharges are fully cleaned up 
and  corrective actions are implemented in a timely manner, sampling of discharge and 
receiving water as feasible, and adequate escalation of enforcement actions are taken to 
achieve full compliance; and the City shall also revise its ERP to direct (1) immediate 
implementation of BMPs to divert the illicit discharge away from the storm drain and/or 
waterbodies, (2) timely clean-up and timely verification of the corrective actions, (3) 
escalation of enforcement for noncompliance and for patterns of noncompliance, and (4) 
requirement for corrective actions to reduce future non-compliance.  Based on the file 
review, the City never took enforcement action against Lotus Apartments after the September 
2005 sewage overflow incident or required an action plan on how Lotus Apartments would 
prevent future sewage overflows.  It is unclear from the files what clean up was required, and 
if impacts to the creek were evaluated and mitigated.  In March 2008, another sewer 
overflow incident occurred and may have lasted over a week.   

 
Lotus Apartments never submitted the required follow-up response to the NOV discussing 
how the overflow happened and how it will prevent future sewage overflow occurrences; and 
the City never followed-up on Lotus Apartments’ inspection of its underground sewer system 
to determine its condition and identify possible defects as required by the NOV.  In addition, 
it is unclear from the files what type of clean-up was required and if impacts to the creek 
were evaluated.  No further actions were taken at Lotus Apartments. 

 
Finding and Observation Continued 
x. Darling International, Inc.’s collection tanker did not have its valve completely closed.  As a 

result, waste oil leaked in the parking lots and along the streets.  This was a good example of 
timely clean up and verification of corrective actions, immediate issuance of NOV with 
specific requirements for clean-up and corrective actions. 

2.4 Inspection of Construction Site Control 

The Water Board staff evaluated the City’s implementation of select components of C.6. – 
Construction Site Control of the MRP.  

 
Findings and Observations 
y. C.6.a. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  During the interview, the 
City stated that it was updated two years ago and no changes are necessary at this time. 

z. C.6.b. – Enforcement Response Plan 
During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6.   

 
Required Action #18:  The City shall also implement Required Action #9-#14 from Section 
2.2 above for its Construction Site Control Program. 
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Required Action #19:  The City shall ensure that illicit discharge (active and historical) that 
left the property but didn’t enter the storm drain are accounted for in the field scenarios and 
shall also ensure that corrective actions are implemented within the goal period. 

 
Finding and Observation Continued 
aa. C.6.e.ii.(4) – Tracking 

The City provided Water Board staff a copy of its inspection form.  Since the City has no 
sites disturbing one or more acre of land this reporting year, it has not used the form.  Water 
Board staff asked to see the electronic database or tabular format used to track the 
inspections.  City staff stated that it has not developed this database. 
 
Violation #5:  The City failed to develop and use the electronic database or tabular format to 
track construction site inspections beginning December 1, 2009. 
 
Required Action #20:  The City shall develop the electronic database or tabular format used 
to track construction site inspections as required by C.6.e.ii.(4) and it shall train its staff on 
how to enter the inspection information into the database or tabular form. 
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California Regional Water Quality Control Board 
San Francisco Bay Region 

 
1515 Clay Street, Suite 1400, Oakland, California 94612 

(510) 622-2300  Fax (510) 622-2460 
http://www.waterboards.ca.gov/sanfranciscobay 

Linda S. Adams 
Acting Secretary for  

Environmental Protection 

 

Edmund G. Brown, Jr. 
Governor 

 January 7, 2011
CIWQS Place ID 217824 (STL) 

 
Emailed to pvince@cityofmartinez.org  
 
Mr. Philip Vince 
City Manager 
City of Martinez 
525 Henrietta Street 
Martinez, CA  94553-2394 

Subject: NOTICE OF VIOLATION for Failure to Implement an Adequate Municipal Stormwater 
Program Pursuant to NPDES Permit Nos. CA0029912 and CAS612008  

Dear Mr. Vince: 

On June 7-8, 2010, Water Board staff conducted an inspection of the City of Martinez’s (the City’s) 
Municipal Stormwater Program (Program).  This letter is to notify you that based on the findings of 
that inspection, the City has been found to be in violation of its municipal stormwater permits: 
NPDES Permit Number CAS612008, Order R2-2009-0074 (MRP), effective December 1, 2009 to 
November 30, 2014 and NPDES Permit Number CAS0029912 (Previous Permit), Order R2-99-058 
and Order R2-2003-0022, effective July 21, 1999 to November 30, 2009.   

Specifically, the City has failed to adhere to the Performance Standards for Industrial and 
Commercial Discharge Controls in the Stormwater Management Plan as required by the Previous 
Permit and Provision C.4. of the MRP.  The City’s Stormwater Management Plan serves as the 
framework for identification, assignment, and implementation of BMPs and incorporates 
Performance Standards for various Program elements, including Industrial and Commercial 
Business Inspections.  Pursuant to these Performance Standards, the City shall perform follow-up 
inspection or initiate self-certification processes where the facility representative certifies in writing 
that the problem has been corrected within the time specified by the inspector.   Also the City failed 
to update its Business Inspection Plan and required timely correction of violations as required by 
Provision C.4. of the MRP.  

Additionally, the City has failed to adhere to the Performance Standards for Illicit Discharge 
Control Activities in the Stormwater Management Plan, which states that the City will effectively 
eliminate illicit discharges, as required by the Previous Permit.  

Finally, the City has failed to develop the electronic database or tabular format to track construction 
site inspections as required by C.6. of the MRP. 

Please refer to the attached Inspection Report for a detailed discussion of the inspection findings, 
identified violations, required corrective actions, and recommendations for improving the City’s 
Stormwater Program.  You are required to respond in writing to this NOV within 21 days of the 
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date of this letter.  Your response must include a time schedule for completing Required 
Action Nos. 5-16, 18, and 20 of the Inspection Report and a discussion on how Required 
Action Nos. 1-4, 17, and 19 are being implemented. 

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee is 
subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred.   

We look forward to your cooperation in this matter.  Should you need a hard copy of this letter or 
the enclosed Inspection Report, or if you have questions, please call Selina Louie at (510) 622-2383 
or via email at slouie@waterboards.ca.gov. 

 
 Sincerely, 
 
 
  
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
Enclosure:  Inspection Report 
 
cc: Tim Tucker, City of Martinez 
 Alex Stroup, City of Martinez 
 Tim Potter, Central Contra Costa Sanitary District 

 



 
1.0  Introduction 

1.1 Inspection Purpose 

The purpose of the inspection was to determine the City of Martinez’s compliance with its 
NPDES Permits: Contra Costa Countywide NPDES Municipal Stormwater Permit Number 
CAS0029912, Order 99-058, Contra Costa Countywide NPDES Municipal Stormwater Permit 
Number CAS0029912, Order 2003-0022, Contra Costa Countywide NPDES Municipal 
Stormwater Permit Number CAS0029912, Order 2006-0050, and Municipal Regional 
Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074.  

1.2 Inspection Attendees 

Selina Louie and Sue Ma – Water Board 
Don Salts, Corey Simon, Alex Stroup, Tim Tucker, and Khalil Yowakim – City of Martinez 
Tim Potter – Central Contra Costa Sanitary District 

1.3 Program Areas Evaluated 

• New Development and Redevelopment 
• Industrial and Commercial Site Controls 
• Construction Site Control 
 
Throughout the inspection, preliminary findings were discussed. 

1.4 Program Areas Not Inspected 

The following areas were not evaluated as part of the inspection: 
 

• Municipal Operations 
• Illicit Discharge Detection and Elimination (with the exception of the Enforcement Response 

Plan and the City’s responses to Darling International, Inc. and Lotus Apartments) 
• Public Information and Outreach 
• Water Quality Monitoring 
• Pesticides Toxicity Control 
• Trash Load Reduction 
• Mercury Controls 
• Polychlorinated Biphenyls Controls 
• Copper Controls 
• Polybrominated Diphenyl Ethers, Legacy Pesticides and Selenium 
• Other NPDES permit coverage issued to the City (e.g., industrial or construction 

NPDES stormwater permits). 
• Inspection reports, plan review reports, and other relevant files.  Water Board staff 

did not conduct a detailed file review to verify that all elements of the areas being 
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inspected were being implemented as described and documented accordingly.  
Instead, observations by Water Board staff, statements by City representatives, and 
detailed review of select reports and forms were used to assess overall compliance 
with permit requirements.  A detailed file review of specific program areas could be 
included in subsequent inspections. 

1.5 Inspection Preparation 

Before conducting the on-site inspection June 7-8, 2010, Water Board staff reviewed the 
following materials: 
 
• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-007 

(MRP) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 99-058 (Previous Permit) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022 (C.3. Amendment) 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050 (HMP Amendment) 
• 2008-2009 Martinez’s Annual Report 
• 2007-2008 Martinez’s Annual Report 
• Stormwater Management Plan, Contra Costa Clean Water Program, 1999-2004 

1.6 History 

• Municipal Regional Stormwater NPDES Permit Number CAS612008, Order R2-2009-0074, 
adopted October 14, 2009 

• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 
Order 99-058, adopted July 21, 1999 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2003-0022, adopted February 19, 2003 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0059, adopted July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2004-0061, July 21, 2004 – amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 2006-0050, July 12, 2006, amendment to 99-058 
• Contra Costa Countywide NPDES Municipal Stormwater Permit Number CAS0029912, 

Order 93-105, adopted September 15, 1993 
 
2.0 Permit Compliance Review 
Water Board staff conducted an inspection to assess the City’s compliance with the requirements 
of the Previous Permit and the MRP for New Development and Redevelopment, Industrial and 
Commercial Site Controls, Illicit Discharge Detection and Elimination, and Construction Site 
Control. 
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Water Board staff identified five program deficiencies that constitute violations of the 
requirements of the Previous Permit and/or the MRP.  These Violations are identified within the 
text of this Report after the pertinent inspection findings along with the Required Actions that 
the City must take to address these identified violations.  In other instances, Required Actions 
have been included to ensure adequate implementation of the MRP.  Additionally, this Report 
contains Recommended Actions for how the City might improve the design and implementation 
of its current Stormwater Management Program. 

2.1 Inspection of New Development and Redevelopment 

Water Board staff evaluated the City’s implementation of Provision C.3. of the Previous Permit 
and the MRP.  
 
Findings and Observations 
a. C.3. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  The legal authority, for the 
most part, adopted the New Development and Redevelopment requirements from the 
Previous Permit.   
 
Recommended Action #1:  In its legal authority, the City should just refer to the C.3. 
requirements in its stormwater permit (i.e. “New Development and Redevelopment 
requirements in the City’s NPDES Permit Number CAS612008”) instead of adopting the 
C.3. requirements into the legal authority.  In doing so, the City will not need to modify its 
legal authority each time a new requirement becomes effective in Provision C.3. 

 
Findings and Observations Continued 
b. Since the effective dates for Group 1 and Group 2 projects, one project has been completed 

(Foxwood Community) and two additional projects are under construction to comply with 
C.3. requirements.  The Stormwater Control Plan (SCP) is required with the submittal of the 
project application and is reviewed to verify compliance prior to issuance of permits. 

c. During the inspection, the City stated that the engineer approves the soil specification for the 
bioretention units, the construction inspectors verify the grade, size, slopes, and the different 
substrates for the bioretention units, and the engineer and inspectors verify that the 
bioretention units are built as approved. 

d. Water Board staff conducted a file review of Foxwood Community (built), Concord Korean 
Baptist Church (waiting for construction plans), and 5808 Alhambra Avenue (in 
construction).   
 
Required Action #1:  Moving forward, the City shall ensure that all SCPs accurately 
distinguish between “new and/or replaced” impervious areas versus existing impervious 
areas that will not be replaced on a site.  This is particularly important if the size of the “new 
and/or replaced” impervious area is very close to 50%.  Also, the size of the “new and/or 
replaced” impervious area is required for Annual Reporting for C.3.  If greater than 50% of 
the impervious area is “new and/or replaced”, runoff from the entire site’s impervious area 
must be treated.  By eyeballing the plans of the Concord Korean Baptist Church, it is obvious 
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that the 50% rule does not apply for this site.  But neither the plans nor the SCP state the size 
of the “new and/or replaced” impervious area.   

 
Required Action #2:  Moving forward, the City shall ensure that only filtration based 
mechanical stormwater treatment devices are approved for stormwater treatment in planning 
applications deemed complete on or before December 1, 2011 and the project applicant is 
diligently pursuing the project.  Filtration based mechanical stormwater treatment devices are 
the only mechanical stormwater treatment devices that represent MEP and they should only 
be used if there are no alternatives available for landscape based treatment measures.  
Landscape based treatment measures remove a broader range of pollutants in a more robust 
and redundant fashion than filtration vaults.  They can lead to reduced water consumption for 
irrigation, and can, where safe to do so, improve groundwater recharge and base flow to 
creeks, seeps and wetlands.  Landscape based treatment measures, along with proper 
hydromodification controls reduce impacts from increased volume and duration of runoff 
associated with new impervious surface.  Finally, landscape based treatment measures are an 
integral component of Low Impact Development design, and the promotion of Green 
Infrastructure.  For projects deemed complete after December 1, 2011, they must meet the 
LID requirements in C.3.c.  In the Foxwood Community development, a CDS unit was 
installed to treat 30% of the runoff from impervious surfaces.   

 
Required Action #3:  The City shall ensure that the (i) substituted area is treating an area at 
least equivalent to the “new and/or replaced or existing” impervious area (i.e., At least 1,000 
ft2 of existing roof for 1,000 ft2 of “new and/or replaced or existing” roof), (ii) substituted 
area is treating as “dirty” of an impervious area as the “new and/or replaced or existing” 
impervious area (i.e., It is not allowed to substitute existing roof impervious areas for “new 
and/or replaced” parking lots, roads, driveways, etc.), and (iii) size of the untreated 
impervious area and size of the treated impervious area (the substituted area) are clearly 
identified and listed in all the SCPs.  Based on the file review, the Mollich property 
overwhelmingly met (i) and (ii) of this Required Action.  A dirtier, much larger area was 
treated instead of a cleaner, smaller area (existing roof).  But (iii) of this Required Action was 
not met.  It is important that all areas are clearly labeled so it is clear that substitutions are 
equivalent and the treatment unit is appropriately sized.  In the case of the Concord Korean 
Baptist Church, (i) and (iii) of this Required Action were met.  But (ii) of this Required 
Action was not met.  Roof and patio runoff is being treated in exchange for the much 
“dirtier” parking lot. 

 
Findings and Observations Continued 
e. Foxwood Community is the only project that has been completed with stormwater treatment 

controls.  The requirements for operation and maintenance of the stormwater treatment 
controls were adopted into the Covenants, Conditions and Restrictions for the Community 
and the homeowner’s association is responsible for the operation and maintenance of the 
stormwater treatment controls.  Foxwood Community was scheduled to submit its first 
annual inspection report June 1, 2010.  In a letter dated March 11, 2010, the City sent 
Foxwood Community a letter reminding it about the annual inspection and report and also 
listed the stormwater treatment controls that must be inspected, maintained, and repaired.  
Once the City receives and reviews the annual report, it intends to conduct its own inspection 
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of the stormwater treatment controls.  The City intends to follow this procedure for all of its 
completed projects. 

 
Required Action #4:  The City shall submit a discussion on how it has required the CDS 
maintenance as specified on Page 14-15 of the Storm Water Control Plan for Foxwood 
Community and when the customized maintenance schedule can be developed for the site, 
and the City shall submit all maintenance and inspection records for the CDS unit. 

 
f. Water Board staff did not conduct any field visits to verify that the stormwater treatment 

controls were built according to plans and were functional.  Field visits to Foxwood 
Community, Concord Korean Baptist Church, and 5808 Alhambra Avenue may be 
conducted at a future date.  If so, an amendment will be made to this Inspection Report. 

2.2 Inspection of Industrial and Commercial Site Controls 

Water Board staff evaluated the City’s implementation of all Performance Standards listed in the 
Inspection Activities section of the City’s Stormwater Management Plan, which was 
incorporated into the Previous Permit, and all components of C.4. – Industrial and Commercial 
Site Controls of the MRP.  
  
Findings and Observations 
g. C.4.a. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  During the interview, the 
City stated that its existing legal authority complies with the MRP and no changes are 
necessary at this time. 

h. C.4.b. – Business Inspection Plan 
The City’s Industrial and Commercial Business Inspection Plan is dated February 2001 
(Plan).  During the interview, City staff stated that this Plan has not been updated.  This Plan 
does not incorporate the MRP requirements completely for a Business Inspection Plan. 

 
Violation #1:  The City failed to update its Business Inspection Plan by December 1, 2009 to 
meet the requirements of the MRP.  Provision C.4.b. in the MRP requires the City to develop 
and implement an inspection plan that lists and gives the total number of industrial and 
commercial facilities requiring inspection, categorizes the commercial and industrial sites by 
pollutant threats and inspection frequency; describes the process for prioritizing inspection 
frequencies; describes the mechanism to include newly opened businesses that warrant 
inspection; and describes the mechanism to remove closed facilities from the list.  The City’s 
Industrial and Commercial Business Inspection Plan dated February 2001 does not fully meet 
this requirement. 
 
Required Action #5:  The City shall update its Business Inspection Plan to meet the 
requirements in Provision C.4.b. of the MRP. 

 
Findings and Observations Continued 
i. The City contracts with Central Contra County Sanitary District (CCCSD) to perform its 

inspection activities at industrial and commercial facilities and illicit discharge control 
activities.  CCCSD (i)performs scheduled and other inspections, and investigations of 
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industrial and commercial facilities to determine compliance with federal, state, and local 
laws and regulations related to stormwater discharge; (ii)  prepares inspection and 
investigation reports; (iii) has the authority to issue Warning Notices and Notices of 
Violations, both considered informal enforcement actions since they do not automatically 
invoke penalties or other forms of negotiated settlement; (iv) notifies the City of all issuances 
of Warning Notices and Notices of Violations before the close of the business day following 
issuance; (v) assists the City in formal enforcement actions; (vi) trains and manages its staff 
so that the inspection activities are conducted in a consistent manner; (vii) refers egregious 
violators and repeat violators to the City and the City determines if it will refer the violator to 
the District Attorney; (viii) notifies the City of new businesses and closure of businesses 
within the City limits; and (ix)  helps the City refine the annual business inspection list. The 
City, with help from CCCSD, determines the locations and frequency of inspections, 
investigations, and educational efforts.  CCCSD provides such contract services to nine of 
the Permittees in Contra Costa County.  As such, certain levels of consistent requirements 
and expectations, as well as streamlining of regulations, are given to the businesses within 
the borders of these nine Permittees in Contra Costa County. 

j. Water Board staff reviewed files for the following facilities: Baskin Robbins, Bill’s Chairs 
for Affairs, Bulldog BBQ & Catering, Burger King, Carrows Restaurant, Cat Scale 
Company, Darling International, Inc., Darrah Trucking & Excavating, Inc., Golden State 
Bridge, Inc., John Nishizawa Landscape Co., Inc., Johnson Roofing, Inc., Lotus Apartments, 
Morgan-Bonanno Development, Inc., Nob Hill Foods, O’Neal’s Body Shop, Quality 
Cleaning, Red Rover European, Round Table, Safeway Store, SOS Playland, and W.G. 
McCullough Co.  These facilities were either issued a Warning Notice (WN) or Notice of 
Violation (NOV). 

 
Recommended Action #2:  The City should add another two check-off boxes under the 
Corrective Action Section of the WN and the Required Actions Section of the NOV to show, 
“When was the problem corrected” and “How did you correct the problem”.  In many cases, 
the site corrected the problem during the inspection.  

 
Findings and Observations Continued 
k. CCCSD provided the Water Board staff with copies of three different inspection forms: (a) 

Food Service Checklist, (b) Vehicle Service Checklist, and (c) General Tab.  None of these 
inspection forms were filled out and the Water Board staff did not review any filled out 
inspection forms.  During the interview, CCCSD staff explained that their business inspectors 
fill out the appropriate inspection forms during business inspections.  When they return to the 
office, (a) they enter the information from the inspection form into the Access database, (b) 
the inspection form is recycled, (c) an inspection report is generated from the data entered, 
and (d) the inspection report is filed into the business’ hard paper file. 

l. C.4.b.ii.(6) and C.4.c.ii.(4) – Record Keeping 
CCCSD keeps all inspection and investigations records, and maintains the database.  The 
Water Board staff evaluated the database as part of the Town of Danville’s inspection on 
May 26, 2010.  The Access database contains all the information required in both of these 
sub-provisions of the MRP.  The database is informative, powerful, user-friendly, and well 
maintained.  In its paper files, CCCSD has a file folder for each business.  Hard copies of the 
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computer generated inspection reports, any enforcement actions, and all correspondences are 
kept in the file folder. 
 
Recommended Action #3:  The City should add a “time” field to its checklists and Access 
Database.  This will allow the City to track re-inspections done on the same day and non-
stormwater discharges into the City’s storm drain. 
 

Findings and Observations Continued 
m. The Plan states that all businesses are to be inspected at least once every five years.  Those 

businesses that were issued a NOV will be considered priority businesses and will be 
inspected annually (CCCSD interprets this to mean that a follow-up inspection will be 
conducted within 12-18 months of the NOV issuance date) in subsequent years until 
compliance is achieved.  Following compliance, the business will be placed back on the 5-
year inspection.     

 
Violation #2:  The City failed to follow its Plan to inspect all businesses issued a NOV 
annually in subsequent years.  Based on the file review, the following businesses were all 
issued NOVs but were not re-inspected within 12-18 months: Carrows Restaurant, Nob Hill 
Foods, Red Rover European, Round Table Pizza, and Wendy’s Old Fashioned Hamburgers. 
 
Required Action #6:  The City shall ensure that the inspection procedures outlined in its 
Business Inspection Plan and its Enforcement Response Plan (ERP) are followed, and shall 
train its business inspectors on these procedures. 

 
Finding and Observation Continued 
n. The City’s Plan and its ERP both state that a WN is issued to businesses with pollutant 

exposure, evidence of a historical pollutant discharge, or a stated business practice and a 
NOV is issued to businesses with an active non-stormwater pollutant discharge that violates 
the local stormwater ordinance. 

 
Recommended Action #4:  The City should issue notice of violations and required follow-
up actions at the conclusion of the inspections, whenever possible, so that the violations and 
requirements are clearly given in written form.  Sometimes, the responsible party was at the 
inspection but it is not clear why it took days or weeks to issue the enforcement violation 
notice and requirements: Lotus Apartments, Nob Hill Foods, Red Rover European, Safeway 
Stores, Morgan-Bonanno Development, Inc. 

 
Finding and Observation Continued 
o. C.4.c. – Enforcement Response Plan 

During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6. 

 
Required Action #7:  The City shall elevate all businesses cited for pollutant exposure, poor 
housekeeping, or evidence of historical discharge to priority businesses.  C.4.b.(3) requires 
the City to prioritize facilities.  Businesses cited for pollutant exposure, poor housekeeping or 
evidence of historical discharge must become a higher priority for inspections, at least for the 
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subsequent year.  Based on the file review of the eight businesses issued Warning Notices 
during the past three fiscal years, four of these sites were cited for wash water entering the 
storm drain, spills, or poor housekeeping.  These businesses are Bulldog BBQ & Catering, 
Darrah Trucking & Excavating, Inc., Golden Gate Bridge Inc., and Morgan-Bonanno 
Development, Inc.  According to the City’s Plan and ERP, a business issued a Warning 
Notice is not put on the priority inspection list unless it doesn’t correct the issues.  While all 
of these businesses certified compliance with a follow-up report within 30-days of the WN’s 
date, none of them have been re-inspected. 

 
Required Action #8:  The City shall revise its ERP on Page 10 and shall add text to Page 6 
of its ERP to direct its inspectors to put businesses who have a Level II Enforcement on its 
priority inspection list for the subsequent year.  This is consistent with what the City has been 
implementing and consistent with its 2001 Plan.  Currently, Page 10 says “Case Closed or 
Priority Inspection for Businesses” and the text on Page 6 is silent.   

 
Violation #3:  The City failed to require timely correction of violations and conduct follow-
up activities to ensure that BMPs are effectively applied and pollutant discharges to storm 
drains are eliminated to the maximum extent practicable and to enforce as stated in its 
Stormwater Management Plan. 

 
Required Action #9:  The City must ensure that all sites with violations implement 
corrective actions in a timely manner, with the goal of correcting them before the next rain 
event but no longer than 10 business days after the violations are discovered, and the City 
must also revise its ERP to direct (1) immediate implementation of BMPs to divert the illicit 
discharge away from the storm drain and/or waterbodies, (2) verification of the clean-up and 
corrective actions within the goal period (before the next rain event but no longer than 10 
business days after the violations are discovered), (3) escalation of enforcement for 
noncompliance and for patterns of noncompliance, and (4) requirement for corrective actions 
to reduce future non-compliance.  Immediate corrections can be temporary and short-term 
but the City must have procedures in place to verify the implementation of the temporary, 
short-term corrections, require a timeframe for the permanent corrections, and verify the 
implementation of the permanent corrections.  Based on the file review, the business 
inspector observed concrete residue stain that ran into the storm drain and large amounts of 
residue and concrete still inside the storm drain inlet from a job site Cat Scale Company 
worked at on February 17, 2010.  There is no documentation that the concrete residual stain 
and the storm drain inlet were cleaned.  The file review also showed that Morgan-Bonanno 
Development, Inc. had the following violations during an inspection on March 16, 2010 by 
CCCSD: (a) liquid paving materials were uncovered with no double containment and (b) 
spills were observed around the waste drum and equipment throughout the property.  When 
the business inspector went back to issue the WN on March 19, 2010, he verified that the 
pollutant exposure violations had been corrected (This meets the timely correction of 
violation requirement in the MRP.)  However, Morgan-Bonanno needed to build permanent 
cover/secondary containment for its waste oil storage area.  There is no time schedule in 
Morgan-Bonanno’s follow-up report to put in this permanent correction to the pollutant 
exposure violation.  The City’s Stormwater Management Plan states that follow-up activities 
will be taken to ensure that BMPs are effectively applied and pollutant discharges to the 
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storm drains are eliminated to the maximum extent practicable.  Based on the file review, the 
following businesses did not provide a follow-up report nor did the City conduct follow-up 
activities to ensure that corrective actions and/or clean up took place: Nob Hill Foods, Round 
Table, Safeway Stores, and W.G. McCullough Co.     

 
Required Action #10:  The City shall revise the re-inspection timeframe for each 
Enforcement Level on Page 10 of the ERP to direct verification of the corrective actions in a 
timely manner.  Since it is a goal to correct the violations before the next rain event but no 
longer than 10 business days after the violations are discovered, verification inspections 
should be completed before the next rain event but no later than 10 business days after the 
violations are discovered. In some instances, the re-inspection could be the follow-up report 
with pictures that show correction of the violations.  The submittal of the follow-up report 
must demonstrate compliance within 10 business days after the violations are discovered. 

 
Required Action #11:  The City shall review its ERP for accuracy and consistency. 

 
Required Action #12:  The City shall modify its ERP to include enforcement guidance for 
denial of entry, failure to report spills, falsification of information, improper signature or 
certification, and failure to submit required information by due date. 

 
Required Action #13:  The City shall revise Section 1.2 – Compliance with Best 
Management Practices of its ERP to clarify the difference between requirements and BMP 
guidelines.  Requirements are adopted into permits (i.e. California State General Industrial 
Permit, California State General Construction Permit, MRP) and ordinances and they must be 
complied with by “every person undertaking such activity or operation or owning or 
operating such facility.”  Appropriate BMP guidelines (i.e. California BMP Handbook, 
Construction, California BMP Handbook, Industrial and Commercial, Caltrans Stormwater 
Quality Handbooks, Construction Site Best Management Practices Manual) can be 
implemented to comply with the applicable permit(s). 

 
Findings and Observations Continued 
p. City’s ERP has a flowchart that summarizes the text of the ERP. 
 

Required Action #14:  The City shall define potential to violate, minor violation, major 
violation, and major violation with threat to human health in its flowchart or just eliminate 
these categories.  These terms are not used in the text of the ERP. 

 
q. At Baskin Robbins, Darrah Trucking & Excavating, Inc., Golden Gate Bridge, Inc., Johnson 

Roofing, Inc., and O’Neal’s Body Shop, the City implemented or required appropriate 
actions: (1) immediate implementation of BMPs to divert the illicit discharge away from the 
storm drain and/or waterbodies, (2) verification of the clean-up and corrective actions before 
the next rain event but no longer than 10 business days after the violations are discovered, 
and (3) requirements for corrective actions to reduce future non-compliance.  

r. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the City had 
only issued WNs and NOVs.  But both the City’s Business Inspection Plan and the ERP list 
the City’s tiered enforcement tools.  While available through its ordinance, there is no record 
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that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.   

s. C.4.d. – Staff Training 
During the interview, City staff mentioned that the Contra Costa Clean Water Program 
usually conducts an annual training.  But it has been busy with the MRP requirements and 
deadlines and therefore has not conducted training this reporting year. 
 
Required Action #15:  The City shall provide CCCSD’s staff and its own staff with training 
on the new ERP and other sections of Provision C.4., including the 10 business day return to 
compliance and record keeping. 
 

Finding and Observation Continued 
t. During the interview, CCCSD staff stated that it does not have a rotation program for its 

inspectors.  But every 3-5 years, the businesses have gotten a new inspector because of staff 
turnover.  

 
Recommended Action #5:  CCCSD should rotate its business inspectors periodically to get new 
eyes looking at the businesses. 

2.3 Inspection of Illicit Discharge Detection and Elimination 

It was not part of the inspection to evaluate the City’s implementation of its illicit discharge 
detection and elimination program and compliance with C.5. Illicit Discharge Detection and 
Elimination of the MRP and with the Previous Permit.  However, as part of the file review for 
C.4., the Water Board staff reviewed the files for Darling International, Inc. and Lotus 
Apartments.  These businesses had illicit discharges.  The Water Board staff also reviewed the 
ERP for compliance with C.5. 

 
Finding and Observation 
u. C.5.b. – Enforcement Response Plan 

During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6.   
 

Required Action #16:  The City shall also implement Required Action #9-#15 from Section 2.2 
above for its Illicit Discharge Detection and Elimination Program 

 
Findings and Observations Continued 
v. For the three fiscal years inspected (2007-2008, 2008-2009, and 2009-2010), the City had 

only issued WNs and NOVs.  But both the City’s Business Inspection Plan and the ERP list 
the City’s tiered enforcement tools.  While available through its ordinance, there is no record 
that Cease and Desist Orders, Stop Work Orders, Orders to Clean and Abate, and Notices to 
Clean have been used to accompany any NOVs.  

w. Lotus Apartments had two separate sewage overflow incidents; September 2005 and March 
2008. 
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Violation #4:  The City failed to effectively eliminate illicit discharges at Lotus Apartments, 
take appropriate enforcement actions, and require implementation of necessary temporary 
controls to eliminate/reduce sewage overflow into the creek.   

 
Required Action #17:  The City shall ensure that all illicit discharges are fully cleaned up 
and  corrective actions are implemented in a timely manner, sampling of discharge and 
receiving water as feasible, and adequate escalation of enforcement actions are taken to 
achieve full compliance; and the City shall also revise its ERP to direct (1) immediate 
implementation of BMPs to divert the illicit discharge away from the storm drain and/or 
waterbodies, (2) timely clean-up and timely verification of the corrective actions, (3) 
escalation of enforcement for noncompliance and for patterns of noncompliance, and (4) 
requirement for corrective actions to reduce future non-compliance.  Based on the file 
review, the City never took enforcement action against Lotus Apartments after the September 
2005 sewage overflow incident or required an action plan on how Lotus Apartments would 
prevent future sewage overflows.  It is unclear from the files what clean up was required, and 
if impacts to the creek were evaluated and mitigated.  In March 2008, another sewer 
overflow incident occurred and may have lasted over a week.   

 
Lotus Apartments never submitted the required follow-up response to the NOV discussing 
how the overflow happened and how it will prevent future sewage overflow occurrences; and 
the City never followed-up on Lotus Apartments’ inspection of its underground sewer system 
to determine its condition and identify possible defects as required by the NOV.  In addition, 
it is unclear from the files what type of clean-up was required and if impacts to the creek 
were evaluated.  No further actions were taken at Lotus Apartments. 

 
Finding and Observation Continued 
x. Darling International, Inc.’s collection tanker did not have its valve completely closed.  As a 

result, waste oil leaked in the parking lots and along the streets.  This was a good example of 
timely clean up and verification of corrective actions, immediate issuance of NOV with 
specific requirements for clean-up and corrective actions. 

2.4 Inspection of Construction Site Control 

The Water Board staff evaluated the City’s implementation of select components of C.6. – 
Construction Site Control of the MRP.  

 
Findings and Observations 
y. C.6.a. – Legal Authority 

The City provided Water Board staff a copy of its legal authority.  During the interview, the 
City stated that it was updated two years ago and no changes are necessary at this time. 

z. C.6.b. – Enforcement Response Plan 
During the interview, City staff provided the Water Board staff a copy of the City’s ERP, 
which is written to comply with C.4., C.5., and C.6.   

 
Required Action #18:  The City shall also implement Required Action #9-#14 from Section 
2.2 above for its Construction Site Control Program. 
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Required Action #19:  The City shall ensure that illicit discharge (active and historical) that 
left the property but didn’t enter the storm drain are accounted for in the field scenarios and 
shall also ensure that corrective actions are implemented within the goal period. 

 
Finding and Observation Continued 
aa. C.6.e.ii.(4) – Tracking 

The City provided Water Board staff a copy of its inspection form.  Since the City has no 
sites disturbing one or more acre of land this reporting year, it has not used the form.  Water 
Board staff asked to see the electronic database or tabular format used to track the 
inspections.  City staff stated that it has not developed this database. 
 
Violation #5:  The City failed to develop and use the electronic database or tabular format to 
track construction site inspections beginning December 1, 2009. 
 
Required Action #20:  The City shall develop the electronic database or tabular format used 
to track construction site inspections as required by C.6.e.ii.(4) and it shall train its staff on 
how to enter the inspection information into the database or tabular form. 
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Section 1.0 Introduction 
 

On May 24, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  

PG Environmental, LLC, and staff from the North Coast Regional Water Quality Control 

Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an inspection 

of the Mendocino County, California (hereinafter, County), Municipal Separate Storm 

Sewer System (MS4) Program.   

 

According to the 2010 U.S. Census, the County is approximately 3,878 square miles with 

a population of 87,841 people. According to County staff, the County is primarily rural, 

and the permitted MS4 area includes the urbanized, unincorporated areas surrounding the 

cities of Ukiah, California and Fort Bragg, California. The primary receiving waters for 

discharges from the County MS4 are the Russian River and tributaries to the Russian 

River.  

 

Section 1.1 Permit and Storm Water Management Plan  

Discharges from the County’s MS4 are regulated under California State Water Resources 

Control Board Order No. 2003–0005–DWQ, National Pollutant Discharge Elimination 

System (NPDES), General Permit No. CAS000004, Waste Discharge Requirements for 

Storm Water Discharges from Small Municipal Separate Storm Sewer Systems 

(hereinafter, the Permit), issued April 30, 2003. A copy of the Permit is included as 

Appendix A.  

 

The Permit authorizes the County to discharge storm water runoff and certain non-storm 

water discharges from its small MS4 to waters of the United States, under the Permit’s 

terms and conditions. Part D.1 of the Permit requires the County to develop, implement, 

and enforce an effective storm water management plan (SWMP) designed to reduce the 

discharge of pollutants from the regulated small MS4 to the maximum extent practicable 

and to protect water quality.  

 

According to the County Hydrologist, the County was notified of its designation as an 

MS4 by the RWQCB in 2003. According to County staff, after designation as an MS4, 

the County formed a Storm Water Committee to determine how the MS4 program would 

be implemented within the County. The Storm Water Committee included representatives 

from the following County departments: (1) Water Agency, (2) Transportation, (3) 

Environmental Health, (4) Planning, and (5) General Services.  

 

The County Hydrologist explained that the County developed and submitted its SWMP to 

the RWQCB for review in 2004, but was subsequently rejected. The County modified the 

plan and resubmitted it to the RWQCB in 2005, and the County has been developing and 

implementing its MS4 program since that time. The County’s Second Revised Mendocino 

County Storm Water Management Program, September 6, 2005, document (hereinafter, 

County SWMP) is included as Appendix B. 
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The County Hydrologist explained that after the County’s SWMP was resubmitted to the 

RWQCB in 2005, the Storm Water Committee did not actively meet; however, the 

County plans on having the Storm Water Committee reconvene to address 

implementation of the new MS4 permit once it is adopted.  

  

Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 

RWQCB in assessing the County’s compliance with the requirements of the Permit and 

associated County SWMP, as well as the implementation status of the County’s current 

MS4 program.  

 

Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the County’s compliance with three of the 

Minimum Control Measures (MCMs) included in the Permit:  

MCM 3 Illicit Discharge Detection and Elimination (IDDE) 

MCM 4 Construction Site Storm Water Runoff Control 

MCM 6 Pollution Prevention/Good Housekeeping for Municipal Operations  

 

Subsequent to the inspection, RWQCB staff conducted a review of the County’s program 

for MCM 5 Post-Construction Storm Water Management in New Development and 

Redevelopment. 

 

The Inspection Team did not evaluate all components of the permittee’s MS4 Program. 

Therefore, the permittee should not consider this inspection report a comprehensive 

evaluation of all individual program elements.  

 

Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with 

representatives from multiple County departments, along with a series of site visits, 

record reviews, and field verification activities. The EPA contractor representative 

presented his credentials at the opening meeting of the inspection. Dry weather 

conditions were experienced throughout the inspection activities. A copy of the tentative 

agenda distributed prior to the inspection is included as Appendix C. 

 

It should be noted that this inspection report does not attempt to comprehensively 

describe all aspects of the County’s MS4 program, fully document all lines of questioning 

conducted during personnel interviews, or document all in-field verification activities 

conducted during the site visits.  

 

A copy of the inspection sign-in sheet is included as Appendix D. The primary 

representatives involved in the inspection were the following:  
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Mendocino County MS4 Inspection:  May 24, 2012 

Mendocino County Roger Mobley, Director of Planning and Building 

Dennis Slota, Water Agency Hydrologist  

Terry Gross, Deputy County Council  

Alex Straessle, Department of Transportation (DOT) 

Engineer II 

Bob West, Facilities & Fleet Divisions Manager  

Brian Hoy, Environmental Health Specialist  

Steve Dunnicliff, Deputy Chief Executive Officer 

Jay Watkins, Building Division Plans Examiner   

North Coast Regional 

Water Quality Control 

Board  

Colleen Hunt, Environmental Scientist  

 

EPA Contractor Bobby Jacobsen, PG Environmental, LLC 

 

Section 2.0 Program Evaluation Observations 
 

This inspection report identifies potential violations and program deficiencies, and is not 

a formal finding of violation. Potential violations are areas not fulfilling requirements of 

the Permit and/or County SWMP. Program deficiencies are areas of concern for 

successful program implementation or areas that, unless action is taken, have the 

potential to result in non-compliance in the future. This report also provides 

recommendations for improved program implementation included with associated 

findings.  

 

During the evaluation, the Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and associated SWMP. The County 

SWMP contains a number of best management practices (BMPs), objectives, and 

implementation timetables with implementation details, measurable goals and schedules.  

 

Referenced documentation used as supporting evidence is provided in Appendix E, the 

Exhibit Log, and photo documentation is provided in Appendix F, the Photograph Log. 

 

The County identified implementation dates for each of its BMPs within the table 

entitled, Table of BMPs and Measureable Goals, included on pages 21 through 28 of the 

County SWMP (hereinafter, County SWMP BMP Table). The implementation dates are 

listed as years (e.g., Year 1, Year 2, Year 3), which correspond to the year of program 

implementation since the County submitted its modified SWMP in September 2005. 

Based on review of the County SWMP and MS4 annual reports submitted by the County, 

the Inspection Team has interpreted the implementation dates to be the following:  
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Implementation 

Date 
Corresponding Time Period 

Year 1 July 1, 2003 through June 30, 2006 

Year 2 July 1, 2006 through June 30, 2007 

Year 3 July 1, 2007 through June 30, 2008 

Year 4 July 1, 2008 through June 30, 2009 

Year 5 July 1, 2009 through June 30, 2010 

 

 

Section 2.1 Illicit Discharge Detection and Elimination 

As stated at Part D.2.c(1) of the Permit, the County must “develop, implement, and 

enforce a program to detect and eliminate illicit discharges (as defined at 40 CFR 

§122.26(b)(2)) into the regulated Small MS4.” The program must include, at a minimum, 

the specific requirements in Part D.2.c (2)–(6) of the Permit.  

 

The Inspection Team held discussions with County staff regarding the implementation 

status and documentation of its program for IDDE. 

 

Potential Violations:  

 

2.1.1 The County had not fully developed a map of its MS4 which displayed the 

locations of MS4 outfalls and associated receiving waters.  Part D.2.c(2) of the Permit 

requires the County to develop a storm sewer system map showing the location of its 

MS4 outfalls and waterways which receive discharges from those outfalls.  

 

BMP No. 3.c, Mapping of Storm Water Outfalls, on page no. 32 of the County SWMP 

states the following regarding MS4 outfall mapping:  

The [County] Department of Transportation will prepare a map of the County’s storm 

drainage system within the designated Permit area. The goal is to have 50% complete in 

Year 4 [i.e., prior to June 30, 2009] and totally complete in Year 5 [i.e., prior to June 30, 

2010]. The map will show the storm water outfalls within the County’s urbanized areas, 

the receiving waters to which the County MS4 discharges, any illicit discharges to the 

County storm drain system, and a depiction of the various land uses within the 

boundaries of the urbanized area. 

 

County staff stated that the County had not fully developed a map of its MS4 which 

displays the locations of MS4 outfalls and associated receiving waters. The County DOT 

Engineer II explained that in about 2009 he started noting storm drain system features 

(e.g., inlets, pipes, and outlets) on paper maps. He stated that he mapped the area from 

Redwood Valley to an area directly north of Ukiah, California, and plans to continue to 

the south and add storm drain system features to the map within additional urbanized 

areas. The County DOT Engineer II also explained that the County had developed a “Dirt 

Database,” which identifies sediment sources from dirt roads in the County, and that a 

similar geographic information system (GIS)-based map displaying dirt road sediment 

source information was being developed by the County at the time of the inspection. The 

County DOT Engineer II indicated that this mapping effort was initiated in about 2005 in 
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the Redwood Valley area and that the mapping effort would move south as resources 

allowed.  

 

In summary, the County must develop a map of its MS4 which displays the locations of 

MS4 outfalls and associated receiving waters.  

 

2.1.2 The County did not adopt an ordinance to prohibit non-stormwater 

discharges to the MS4 until January 2011.  Part D.2.c(3) of the Permit required that the 

County “to the extent allowable under State or local law, effectively prohibit, through 

ordinance, or other regulatory mechanism, non-storm water discharges into the MS4 and 

implement appropriate enforcement procedures and actions.”  

 

BMP No. 3.a, Develop Ordinance Regarding Illicit Discharge Detection, in the County 

SWMP BMP Table identifies that the County would “Develop/Adopt Ordinance to 

prohibit non-storm water discharges and establish enforcement procedures and penalties” 

in Year 3 (i.e., prior to June 30, 2008), Year 4 (i.e., prior to June 30, 2009), and Year 5 

(i.e., June 30, 20010). It was unclear to the Inspection Team which implementation date 

was the one by which the County was to have developed and adopted the ordinance.  

 

The County Board of Supervisors adopted an ordinance entitled, Mendocino County 

Code Establishing Stormwater Runoff Pollution Prevention Procedure, Chapter 16.30 

(hereinafter, County Storm Water Ordinance), in January 2011. According to County 

staff, the ordinance to prohibit non-storm water discharges to the MS4 had been under 

development for multiple years. Section 16.30.040 of the County Storm Water Ordinance 

explicitly prohibits non-storm water discharges to the MS4 except for certain allowable 

non-storm water discharges. Furthermore, Section 16.30.160.B of the County Storm 

Water Ordinance states the following with regard to violations and enforcement:  

Any condition caused or permitted to exist in violation of any of the provisions of this 

Chapter is a threat to public health, safety, and welfare shall constitute [sic] a public 

nuisance and a misdemeanor and shall be subject to enforcement in accordance with 

Chapter 8.75 "Uniform Nuisance and Abatement Procedure" of the Mendocino County 

Code. 

 

The Deputy County Council member present for the inspection explained that there was 

dispute regarding the ordinance that prompted its amendment through Ordinance No. 

4720 on September 27, 2011. County staff explained that the original Storm Water 

Ordinance adopted in January 2011 was written to apply county-wide, whether or not it 

was within the MS4 permit area, but was then amended in September 2011 to only 

include those areas of the County within the “unincorporated urban boundaries.” A copy 

of the amended County Storm Water Ordinance is included as Appendix E, Exhibit 1. 

 

It should be noted that the Inspection Team did not conduct a comprehensive evaluation 

of the County’s Storm Water Ordinance to assess its overall adequacy.  

 

The Inspection Team recommends that the County develop a formal enforcement 

response plan (ERP) or similar document for enforcement of issues relating to non-storm 

water discharges to the MS4. The ERP should include enforcement escalation procedures 
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and be designed to function in concert with the County Storm Water Ordinance, formally 

adopted in January 2011 and amended in September 2011.  

 

2.1.3 The County had not conducted a dry-weather inspection of its MS4, as 

described in the County SWMP.  Section D.2.c(4) of the Permit requires the County to 

“develop and implement a plan to detect and address non-storm water discharges, 

including illegal dumping, to the system that are not authorized by a separate NPDES 

permit.”  

 

BMP No. 3.b, Illicit Discharge Detection, in the County SWMP BMP Table identifies 

that the County DOT would “perform one annual dry-weather inspection of County storm 

drain system” in Year 1 (i.e., prior to June 30, 2006). The County DOT Engineer II 

explained that the Count did not have a specific plan or procedures for conducting an 

inspection of the MS4, and that the County had not conducted or documented formal 

MS4 inspection or screening activities.  

 

The Inspection Team recommends that the County develop and implement a program for 

conducting dry weather outfall screening activities of its MS4 outfalls to better inventory 

its outfalls, identify potential non-storm water discharges to the MS4, and establish a 

baseline for dry weather flows from the MS4.  

 

During the inspection, the County DOT Engineer II displayed a copy of an excerpt from 

Center for Watershed Protection’s manual, Illicit Discharge Detection and Elimination: 

A Guidance Manual for Program Development and Technical Assessments (EPA 

Publication No. 833-B-04-005). The manual was developed specifically to assist MS4s in 

developing and building effective programs to address illicit discharges and improper 

disposal. It explains the types of testing used to detect illicit discharges, offers 

information on estimating program costs in terms of capital and personnel expenses, and 

includes timelines that can help in estimating how long program implementation will 

take. The Center for Watershed Protection has also developed related tools, including a 

procedural checklist and flowchart pertaining to outfall inspections. This document could 

also be used as a model for the County’s IDDE program. The manual and tools can be 

downloaded at the following address:  http://www.cwp.org/documents/cat_view/78-

other-center-publications.html.
1
 

 

The Inspection Team recommends that the County consult this guidance document as a 

resource for developing its MS4 outfall screening and inspection program. 

 

Program Deficiency:  

 

2.1.4 The County had not publicized its established water quality telephone hotline 

to encourage its use by the public.  BMP No. 3.b, Illicit Discharge Detection, on page 

no. 32 of the County SWMP states that in Year 1 (i.e., prior to June 30, 2006) the 

“County will establish a phone number that members of the public may call to report 

                                                 
1
 The website requires a free registration to log in to download documents from the free download area. 
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sightings of pollutants in storm water and knowledge of illicit sewer connections. 

MCWA [Mendocino County Water Agency] will forward complaints to the appropriate 

department.” The County Hydrologist explained that several years prior to the inspection, 

the County developed a specific hotline number for the public to report observations of 

illicit discharges and water pollution issues to the County Water Agency; however, the 

hotline was not widely publicized by the County. For example, the County developed and 

printed magnets with the hotline phone number on them, but the magnets were not 

distributed to the public. County staff explained that complaints from the public are 

primarily received directly through the Planning and Building Departments or directly to 

the Code Enforcement Office.  

 

The City should develop a plan for using the water quality telephone hotline and provide 

outreach and education to the public to increase awareness of water quality issues and 

encourage usage of the established telephone hotline.  

 

2.1.5 The County had not developed and implemented formal procedures for 

receiving, documenting, and responding to complaints related to water quality.  
During the inspection, the Inspection Team discussed with County staff the County’s 

process for receiving, documenting, and responding to complaints. As discussed above, 

the County had established a telephone hotline for the public to report water quality 

issues, but it was not widely publicized or used. County staff explained that the County 

had not developed formal written procedures to document the process of receiving, 

documenting, and responding to complaints.  

 

The County Hydrologist provided the Inspection Team with a copy of a “Water Quality 

Complaint” form (see Appendix E, Exhibit 2), which he said has been used occasionally 

to document water quality complaints in the past, but was not used in conjunction with an 

established procedure for receiving, documenting, and responding to complaints. 

 

The County should develop formal procedures that describe how information submitted 

by the public regarding water quality is received and documented by the County. 

Procedures that reflect how the County receives and documents public complaints should 

help ensure that complaints are addressed by the appropriate staff members. Furthermore, 

maintaining a database or other easily-searchable form of documentation should enable 

the County to readily identify recurring issues. 

 

Section 2.2 Construction Site Storm Water Runoff Control 

As stated at Part D.2.d of the Permit, the County must “develop, implement, and enforce 

a program to reduce pollutants in any storm water runoff to the Small MS4 from 

construction activities that result in a land disturbance of greater than or equal to one 

acre.” The program must include, at a minimum, the specific requirements in Part D.2.d 

(1)–(6) of the Permit.  

 

The Inspection Team held discussions with County staff regarding the implementation 

status and documentation of its program for construction site storm water runoff control.  
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Potential Violations:  

 

2.2.1 The County had not developed and implemented procedures for construction 

site plan review.  Part D.2.d(4) of the Permit requires the County to develop and 

implement “procedures for site plan review which incorporate consideration of potential 

water quality impacts.” Pursuant to this requirement, BMP No. 4.f, Development of a 

Plan Review Process and Procedures for Inspection Enforcement of Control Measures, 

in the County SWMP BMP Table identifies that the County would “develop plan review, 

inspection and enforcement procedures to ensure that BMPs are properly selected, 

implemented, installed, and maintained” in Year 3 (i.e., prior to June 30, 2008), Year 4 

(i.e., prior to June 30, 2009), and Year 5 (i.e., June 30, 2010). It was unclear to the 

Inspection Team which implementation date was the one by which the County was to 

have developed and implemented the procedures.  

 

The Inspection Team formally requested copies of the County’s construction site plan 

review procedures and associated checklists, but the County did not provide the requested 

information. The County Director of Planning and Building and County Building 

Division Plans Examiner explained that projects that require special conditions are routed 

through a Planning Department review process for discretionary permits, and if no 

special approval is needed, projects are submitted to the Building Department for review 

and approval. 

 

The County Plans Examiner from the County Building Department explained that the 

State of California adopted its Green Building Standards, California Code of 

Regulations, Title 24, Part 11 (hereinafter, CalGreen Code) in January 2011, which 

requires that municipalities automatically adhere to Chapters 4 and 5 of the code. He 

stated that Chapters 4 and 5 of the CalGreen Code include several site development 

requirements for controlling storm water runoff from construction sites.  

 

The County Plans Examiner stated that he uses the CalGreen Code as his guide for 

conducting plan reviews, but the County did not have a formal checklist or procedures for 

conducting the reviews. He also stated that during the review process, the County didn’t 

necessarily check to confirm whether a project has obtained coverage under the 

California State Water Resources Control Board Order No. 2009–0009–DWQ, NPDES 

General Permit No. CAS000002, General Permit for Storm Water Discharges Associated 

with Construction and Land Disturbance Activities.  

 

In summary, the County must develop and implement procedures for construction site 

plan review. The Inspection Team recommends that the County develop a checklist to use 

as a tool for ensuring consistent plan reviews and maintaining documentation of the 

review process. Furthermore, the Inspection Team recommends that the County develop 

and implement a database or other tool to track the status of active construction projects 

within the County. The tracking database tool could include information such as 

construction site characteristics, owner/operator contacts, and information regarding site 

inspections and enforcement actions taken by the County.    
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2.2.2 The County had not developed and implemented formal procedures for 

receipt and consideration of information submitted by the public regarding 

construction sites.  Part D.2.d(5) of the Permit requires that the County develop and 

implement “procedures for receipt and consideration of information submitted by the 

public” regarding construction sites. Pursuant to this requirement, BMP No. 4.b, 

Implementation of Procedures for Processing Public Requests for Information, on page 

no. 34 of the County SWMP describes the County’s intended mechanism for receiving, 

responding to, and documenting concerns by the public and states that “the goal is to 

have procedures in place and operating by the end of Year 4 [i.e., prior to June 30, 

2009].” 

 

As described above in Section 2.1.5, during the inspection, the Inspection Team 

discussed with County staff the County’s process for receiving, documenting, and 

responding to complaints. County staff explained that the County had not developed 

formal written procedures to document the process of receiving, documenting, and 

responding to complaints, including complaints regarding construction sites.  

 

The County must develop formal procedures that describe how information submitted by 

the public regarding construction sites is received, documented, and considered by the 

County. The procedures could be developed as a component of the County’s overall 

procedure for receiving and documenting public complaints regarding water quality. 

Procedures that reflect how the County receives and documents public complaints should 

help ensure that complaints are addressed by the appropriate staff members. Furthermore, 

maintaining a database or other easily-searchable form of documentation should enable 

the County to readily identify recurring issues.  

 

2.2.3 The County had not developed and implemented formal procedures for 

construction site inspection and enforcement of control measures.  Part D.2.d(6) of 

the Permit requires that the County develop and implement “procedures for site 

inspection and enforcement of control measures.” Pursuant to this requirement, BMP No. 

4.f, Development of a Plan Review Process and Procedures for Inspection Enforcement 

of Control Measures, in the County SWMP BMP Table identifies that the County would 

“develop plan review, inspection and enforcement procedures to ensure that BMPs are 

properly selected, implemented, installed, and maintained” in Year 3 (i.e., prior to June 

30, 2008), Year 4 (i.e., prior to June 30, 2009), and Year 5 (i.e., June 30, 2010). It was 

unclear to the Inspection Team which implementation date was the one by which the 

County was to have developed and implemented the procedures.  

 

The Inspection Team formally requested copies of the County’s construction site 

inspection and enforcement procedures, associated checklists, and inspection records, but 

the County did not provide the requested information. County staff explained that the 

County had not developed written procedures for construction site inspection and 

enforcement of control measures. County staff explained that County Building Inspectors 

have been charged with evaluating sites for storm water issues during their building 

inspections; however, the Building Inspectors have not conducted inspections specifically 
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for storm water purposes and have not documented storm water issues on inspection 

checklists.  

 

In summary, the County must develop and implement formal procedures for construction 

site inspection and enforcement of control measures. The Inspection Team recommends 

that the County develop checklists and a defined process for documenting the 

inspections. Furthermore, the County should ensure that trained erosion and sediment 

control inspectors conduct inspections specifically for identifying and addressing storm 

water-related issues.  

 

In addition, the Inspection Team recommends that the County develop an ERP or similar 

document for enforcement of issues relating to storm water runoff from construction 

sites, including enforcement escalation procedures, to be used in conjunction with the 

County Storm Water Ordinance.  

 

Program Deficiency: 

 

2.2.4 It did not appear to the Inspection Team that the County had developed and 

implemented specific requirements for erosion and sediment controls for 

construction sites.  Part D.2.d(1) of the Permit requires that the County develop and 

implement an “ordinance or other regulatory mechanism to require erosion and sediment 

controls, as well as sanctions, or other effective mechanisms to ensure compliance to the 

extent allowable under State, or local law.” In addition, Part D.2.d(2) of the Permit 

requires the County to develop and implement “requirements for construction site 

operators to implement appropriate erosion and sediment controls BMPs.” Pursuant to 

these requirements, BMP No. 4.e, Preparation and Adoption of Development Standards, 

in the County SWMP BMP Table identifies that the County would “develop and adopt 

erosion, sediment and pollution control standards” in Years 3, 4, and 5. 

 

As described above, in January 2011 the County adopted its Storm Water Ordinance and 

began adhering to the requirements of Chapters 4 and 5 of the CalGreen Code. The 

County Plans Examiner explained that the CalGreen Code includes several site 

development requirements for controlling storm water runoff from construction sites. 

Based on a review of the requirements of these sections of the CalGreen Code, it did not 

appear to the Inspection Team that these requirements meet the full intent of the above-

reference sections of the Permit for erosion and sediment control requirements for 

construction sites.  

 

In addition, Section 16.30.090.A, Authorization to Adopt and Impose Best Management 

Practices, of the County Storm Water Ordinance states that the “County may adopt 

requirements identifying Best Management Practices (BMPs) for any activity, operation, 

or facility that may cause or contribute to pollution or contamination of stormwater, the 

storm drainage system or waters of the U.S.” Though the County had established the 

ability to require BMPs for construction sites through this section of the County Storm 

Water Ordinance, it did not appear to the Inspection Team that the County had developed 
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and implemented specific requirements for erosion and sediment controls for construction 

sites.  

 

Section 2.3 Pollution Prevention/Good Housekeeping for Municipal 

Operations 

As stated at Part D.2.f of the Permit, the County must “develop and implement an 

operation and maintenance program that includes a training component and has the 

ultimate goal of preventing or reducing pollutant runoff from municipal operations.”  

 

During the inspection, the Inspection Team, along with County Staff, visited two 

municipal facilities—the Public Works Corporation Yard and the Parks and General 

Services Corporation Yard. Several observations regarding pollution prevention and good 

housekeeping were noted during the site visits and are included below. In addition to the 

site visits, the Inspection Team held discussions with County staff regarding the 

implementation status and documentation of its program for pollution prevention/good 

housekeeping for municipal operations.  

 

Potential Violation:  

 

2.3.1 The County had not developed a program for training municipal staff on 

issues regarding pollution prevention and good housekeeping.  As stated above, Part 

D.2.f of the Permit requires that the County’s program for pollution prevention/good 

housekeeping must include a training component. Pursuant to this requirement, BMP No. 

6.d, Implementation of Policies and Procedures for Maintenance of County Facilities, 

Vehicles and Equipment, in the County SWMP BMP Table identifies that the County 

would “provide annual training and guidance to County staff on storm water pollution 

control activities. Implementation to include staff meetings and training sessions utilizing 

BMP’s to reduce storm water pollution potential.”  

 

The County Facilities and Fleet Division Manager of the General Services Department 

explained that the County had not provided specific storm water-related pollution 

prevention and good housekeeping training to General Services staff and that a program 

for providing training had not been developed. He added that several County staff had 

received pesticide and fertilizer training and certification from the State of California, 

which provides some level of storm water awareness training.  

   

The County DOT Engineer II explained that the County DOT had provided some training 

to its DOT maintenance crews pertaining to controlling potential pollutants from DOT 

maintenance activities. He explained that the training initially started from the County’s 

participation in the “Five County Program,” which was initiated in the late 1990s to 

address pollutant discharges from DOT activities which may impact an endangered 

salmon fish species. He stated that, through the program, a BMP manual was developed 

for DOT activities and that DOT staff receives an annual training on the BMPs included 

in the manual.  
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The County DOT Engineer II explained that he conducted a training about two to three 

years prior to the inspection which he called the “Good, Bad, and Ugly” of good 

housekeeping BMPs for County DOT staff. He explained that he aims to conduct annual 

training for DOT staff in October and “tailgate” meetings as needed prior to big projects. 

These training efforts are tailored more towards BMPs for DOT maintenance activities 

while in the field rather than good housekeeping and pollution prevention practices for 

implementation at the DOT corporation yards. The training for DOT staff did not include 

the County General Services staff.  

 

During the inspection, the County Facilities and Fleet Division Manager and DOT 

Engineer II discussed the possibility of combining training efforts for pollution 

prevention/good housekeeping training, especially as it pertains to BMPs for the 

corporation yards.  

 

In summary, the County did not demonstrate that it had developed and implemented a 

program for providing training to municipal staff regarding pollution prevention and 

good housekeeping for municipal facilities. The Inspection Team recommends that the 

County’s training program include training materials, identification of staff which require 

training, an established frequency for training, and a method for documenting training 

activities.  

 

Program Deficiency: 

 

2.3.2 The Inspection Team observed issues related to pollution prevention and 

good housekeeping during site visits to two municipal facilities. As stated above, the 

Inspection Team, along with County Staff, visited two municipal facilities—the General 

Services Corporation Yard and the Department of Transportation Corporation Yard—

during the inspection. Several observations regarding pollution prevention and good 

housekeeping were noted during the site visits and are included below. Applicable photo 

documentation is contained in Appendix F, the Photograph Log.  

 

Site Visit: General Services Corporation Yard – 811 Low Gap Road, Ukiah, California 

The Inspection Team observed the following with regard to pollution prevention and 

good housekeeping at the facility: 

1. Vehicle washing was conducted under a covered area adjacent to the vehicle 

fueling station (see Appendix F, Photograph 1). Wash water from the covered 

vehicle wash area was not contained on the wash pad and was flowing beyond the 

covered area toward a downgradient storm drain inlet (see Appendix F, 

Photographs 2 through 4). The County Facilities and Fleet Division Manager 

explained that wash water that escapes from the wash pad typically evaporates 

before reaching the storm drain inlet.  

2. There was a drain inlet in the wash pad and two additional manhole access covers 

labeled “sanitary sewer” adjacent to the inlet (see Appendix F, Photograph 5). The 

Inspection Team asked whether the drain inlet flowed to an oil water separator 

and then to the sanitary sewer. County staff could not confirm while on-site 

whether this was the case. The Inspection Team recommends that the County 
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confirm the drainage destination of the inlet in the wash bay and, if there is an oil 

water separator, that the device is properly maintained.  

3. A sand pile was located adjacent to a storm drain inlet without BMPs for inlet 

protection about 75 feet west of the vehicle washing area (see Appendix F, 

Photographs 6 through 8).  

4. An uncovered, unlabeled 5-gallon bucket containing an unidentified liquid was 

located on the impervious ground surface upgradient of a storm drain inlet (see 

Appendix F, Photographs 9 and 10).  

5. An uncovered trash container with accumulated storm water and liquid was 

located in an area without containment on an impervious surface (see Appendix F, 

Photographs 11 and 12).  

6. Various office and electronics materials were stored outside in an uncovered area 

(see Appendix F, Photographs 13 through 15). County staff explained that the 

County was in the process of consolidating office buildings and much of the items 

observed on-site were related to the moving process and would be removed prior 

to the wet season.  

 

Site Visit: Department of Transportation Corporation Yard – 340 Lake Mendocino 

Drive, Ukiah, California 

The Inspection Team observed the following with regard to pollution prevention and 

good housekeeping at the facility: 

1. Two portable road oil containers were located between stalls “5” and “6” of the 

fleet services building at the corporation yard (see Appendix F, Photograph 17). 

The portable road oil containers were in an uncovered area on an impervious 

surface directly upgradient of a storm drain inlet (see Appendix F, Photograph 

18).  

2. Multiple uncovered 5-gallon buckets containing oily fluids were stored on the 

impervious ground surface in an area without containment adjacent to the portable 

road oil containers and upgradient of the adjacent storm drain inlet (see Appendix 

F, Photographs 19 and 20).  

3. Two unlabeled 55-gallon drums were located near the portable road oil containers 

in an area without coverage or containment (see Appendix F, Photograph 21).  

4. Two 55-gallon drums labeled “drained used oil filters” were located near the 

vehicle wash bay in an area without coverage or containment (see Appendix F, 

Photograph 22) 

5. Prior to the Inspection Team leaving the facility, the corporation yard Site 

Foreman started working on moving the 5-gallon buckets to a location away from 

storm drain inlets. 
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Section 2.4 Post-Construction Storm Water Management in New 

Development and Redevelopment 

Part D.2.e(1) of the Permit requires the County to develop, implement and enforce a 

program to address storm water runoff from new development and redevelopment 

project, and Part D.2.e(4) of the Permit requires the County to “ensure adequate long-

term operation and maintenance of BMPs.”  

 

Subsequent to the inspection, RWQCB staff conducted a review of the County’s October 

11, 2011 Mendocino County 2010-2011 NPDES Phase II Annual Report (hereinafter, 

Annual Report), including the County’s progress on the Post-Construction program 

element. The observations regarding the County’s Post-Construction program are 

included as Appendix G.  

 



May 9, 2012 
CIWQS Place Number: 242989(JBO) 

Sent by email to twilliams@ci.milpitas.ca.gov  

Mr. Thomas C. Williams 
City Manager 
City of Milpitas 
455 East Calaveras Boulevard,
Milpitas, California 95035 

Subject: Notice of Deficiencies from 2010-11 Annual Report Review of Pesticide 
Toxicity Control Pursuant to Provision C.9. of Water Board Order No. R2-2009-
0074, Municipal Regional Stormwater NPDES Permit 

Dear Mr. Williams: 

This letter is to notify the City of Milpitas (the City) of deficiencies in the Pesticide 
Toxicity Control section of its 2010-11 Annual Report pursuant to Provision C.9 of Water 
Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the 
MRP). The deficiencies and options for coming into full compliance are outlined below. 

Deficiencies
The City’s Integrated Pest Management (IPM) should be improved as follows: 

 Milpitas is applying pesticides that do not appear to be the least toxic option. Nearly 
3000 lbs of Snapshot (active ingredients trifluralin + isoxaben) were applied. The 
label states "This pesticide is extremely toxic to freshwater, marine, and estuarine 
fish and aquatic invertebrates..." In a readily found study 
(http://www.jstor.org/pss/4046538) nearly 10% of isoxaben applied ran off the site. 
An IPM program would consider all substitutes & try other methods before using this 
pesticide in this quantity.

 In the next Annual Report, submit a list of all the places Snapshot and pyrethroids 
were applied in FY10-11 & the IPM methods were tried in those locations. If no IPM 
methods were used, state the IPM methods that will be used in the future.

 City contract specifications must require all structural and landscape pest control 
contractors hired by the City to follow the IPM hierarchy. 

Compliance Options 
In your next Annual Report, please briefly document how the City will correct these 
deficiencies. Some options for coming into full compliance are discussed below. 

(1) Permittees who prefer to focus on performance over paperwork should consider 
the following compliance option: Rather than resubmit an improved IPM policy 
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and contract specifications, track and report all pesticides used in the City. A 
continuing decline in overall pesticide usage would demonstrate that IPM is being 
implemented. Brief statements of IPM methods tried before resorting to pesticide 
usage may be needed as well, if usage increases or does not decrease over 
time, for example. This may be an efficient compliance, because by law all 
pesticide use is reported to the Department of Pesticide Regulation (DPR), and 
thus the data should be available. The next Annual Report should include a table 
(or similar) to be used to collate/report all the City’s pesticide usage and a brief 
description of how the data will be collected. 

(2) You may amend your City’s pest control contracts to include unambiguous 
specifications that contractors must follow the IPM hierarchy, signed by each 
landscape and structural weed and pest control contractor hired by the 
municipality. The contract should not contain statements that conflict with IPM 
principles, such as, an area must be maintained pest-free, or pests must be 
eradicated promptly. A copy of the specifications for each contractor should be 
included in the next Annual Report. If the new specifications cannot be enforced 
immediately, provide the date they will go into effect. 

(3) The MRP allows Permittees to hire IPM-certified contractors to fulfill the 
requirements of Provision C.9.d. Under this option, the actual landscape and 
structural pest control contractor(s) who work within your City must have 
documented IPM certification. For contractors with GreenPro certification, the 
branch office that provides your pest control services must be specifically 
certified; we recommend requiring the branch office to have either gone through 
a field audit or be preparing to go through a field audit. Provide unambiguous 
documentation for each of your contractors in the next Annual Report. 

Conclusion
The City of Milpitas is not required to respond to this Notice of Deficiency now. We will 
review future Annual Reports to gauge the City’s compliance with Provision C.9. 

Should you have questions regarding this matter or require a paper copy of this letter, 
please contact Jan O’Hara, at johara@waterboards.ca.gov  or (510) 622-5681. 

Sincerely,

        Shin-Roei Lee, Chief 
        Watershed Management Division 

cc:   Kathleen Phalen, Utility Engineer kphalen@ci.milpitas.ca.gov
Jill Bicknell, Santa Clara Valley Urban Runoff Pollution Prevention Program 

Shin-
Roei Lee



 January 17, 2013 
CIWQS Place Number: 242989 (SKM) 

Emailed to twilliams@ci.milpitas.ca.gov

Mr. Thomas C. Williams 
City Manager 
City of Milpitas 
455 East Calaveras Boulevard 
Milpitas, CA  95035 

Subject: Notice of Violation of Provision C.3. of Water Board Order No. R2-2009-0074, 
Municipal Regional Stormwater NPDES Permit

Dear Mr. Williams: 

This letter is to notify you that the City of Milpitas (the City) is in violation of Water Board 
Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the MRP), which 
regulates stormwater discharges from municipalities and local agencies in Alameda, Contra 
Costa, San Mateo, and Santa Clara counties and the cities of Fairfield, Suisun City, and 
Vallejo.
After reviewing the City’s 2011-2012 Annual Report, Board staff has determined that the City 
has failed to implement the requirements of Provision C.3. of the MRP.  The following 
violations of Provision C.3. have been identified: 

Violation #1:  The City has failed to report information on the Regulated Projects approved 
during the reporting period, as required under Provision C.3. and outlined in the Annual 
Reporting Template used by all Permittees, including the City.  The C.3.b.v.(1) Reporting 
Table for Regulated Projects approved during fiscal year 2011-12 (pages 3-4 to 3-10 of the 
Annual Report) do not contain all the required information for each Regulated Project.
Specifically, the entries under five column headings in the Table do not meet the reporting 
requirements specified in the MRP:  

 Project Type & Description:  The entries do not identify each project as new 
development or redevelopment and the entries are too broad and do not contain 
enough details.  For example, the Citation Project seems to be a redevelopment 
project but it is unclear whether this is a demolition and re-build (if so, what is being 
demolished?) or an expansion, and the type of multi-family units to be built is not 
specified.  The entries in last year's Annual Report for FY 2010-11 provided better 
details. 

 Impervious Surface Areas:  For the 1201 S. Main, Kingsman/Shea Project, there 
appear to be errors in the total new, total replaced, and total post-project impervious 
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areas reported because all three are reported as 113,226 square feet.  This is 
obviously incorrect because the total post-project impervious area must be equal to or 
greater than the total new plus the total replaced impervious areas (i.e., total post-
project impervious area must be equal to or greater than 226,452 square feet). 

 Application Deemed Complete Date:  The entries for the Centria West and Coyote 
Creek-Lyon Homes Projects have been left blank. 

 Application Final Approval Date:  The entries for the Centria West and Coyote Creek-
Lyon Homes Projects have been left blank. 

 Hydraulic Sizing Criteria:  The entries for the Harmony McCandless, DR Horton and 
the Contour at Trade Zone, Trumark projects have been left blank.

Violation #2:  The City has failed to implement an Operation and Maintenance (O&M) 
Verification Program as required by Provision C.3.h. by not conducting any O&M inspections 
during the reporting period (FY 2011-2012).  Under Provision C.3.h.ii.(6) and C.3.h.iii., the 
City is required to implement by December 1, 2010, an O&M Program that at a minimum, 
includes inspection of: 

 All newly installed stormwater treatment systems and HM controls within 45 days of 
installation.  [Provision C.3.h.ii.(6)(a)] 

 Inspection of at least 20% of the total number (at the end of the preceding fiscal year) 
of installed stormwater treatment systems and HM controls.  [Provision C.3.h.ii.(6)(b)] 

 Inspection of at least 20% of the total number (at the end of the preceding fiscal year) 
of installed vault-based stormwater treatment systems and HM controls.  [Provision 
C.3.h.ii.(6)(c)]

 Inspection of all installed stormwater treatment systems subject to Provision C.3. at 
least once every five years.  [Provision C.3.h.ii.(6)(d)] 

For each reporting period (fiscal year), the City's O&M program must satisfy each of the 
criteria specified in the bullets above.  Satisfying only one of the criteria does not result in 
compliance with Provision C.3.h.ii.(6) and C.3.h.iii.  That is, the City has satisfied the 
requirements of the last bullet by inspecting all stormwater treatment devices in FY 2010-11; 
however, the City has failed to comply with the requirements of the second and third bullet in 
FY 2011-12 because no O&M inspections were performed.

Within 30 days of this Notice of Violation, the City is required to submit the information 
detailed below: 
1. An amendment to its 2011-12 Annual Report that contains a revised Provision C.3.b.v.(1) 

Reporting Table that addresses the deficiencies identified in Violation #1. 
2. Pursuant to Provision C.3.h.ii.(5), a list of all Regulated Projects (private and public) that 

have installed onsite, joint, and/or offsite stormwater treatment systems.  This list shall at 
a minimum, include the following information: 
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 Name and address of each Regulated Project; 

 Specific description of the location (or a map showing the location) of all installed 
treatment systems and HM controls for each Regulated Project; 

 Dates that the treatment systems were installed; 

 Description of the types and sizes of the treatment systems and HM controls installed 
for each Regulated Project; 

 Responsible operators of each treatment system and HM control; 

 Dates and finding of all inspections of the treatment systems and HM controls 
conducted by the City; and 

 Any problems and corrective or enforcement actions taken by the City. 

3. A prioritized plan including dates for inspecting all installed stormwater treatment systems 
and HM controls that meets the requirements of Provision C.3.h.ii.(6) already discussed 
above.

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.
Please be aware that pursuant to California Water Code Sections 13385(a)(2) and 
13385(c)(1), a Permittee is subject to discretionary administrative civil liabilities of up to 
$10,000 for each day in which a violation occurs (i.e., each day a Permittee fails to submit a 
required report or other information after the due date specified in the MRP). These 
discretionary administrative civil liabilities may be assessed by the Water Board, beginning 
with the date that the violation first occurred.  In this matter, and as set forth above, the days 
in violation would be calculated from September 16, 2012 until we receive the additional 
information requested above. 
For your information, a checklist summarizing Board staff’s review of the Provision C.3. 
Section of the City’s 2011-12 Annual Report is attached.  If you have questions, please call 
Sue Ma at (510) 622-2386 or send her an email at sma@waterboards.ca.gov. 

 Sincerely, 

 Shin-Roei Lee, Chief 
 Watershed Management Division 
Attachment
cc: Kathleen Phalen, City of Milpitas 
 Jill Bicknell, Santa Clara Valley Urban Runoff Pollution Prevention Program 

Shin-Roei Lee 
2013.01.17 
13:05:42 -08'00'
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C.3. Subprovision Number Compliance
Status Comments 

C.3.b. Green Street Projects Completed
Location, characteristics, costs, O&M 
costs, legal and procedural arrangements 
for O&M, sustainable landscape 
measures, Bay-Friendly Landscape score 
(if applicable)  

n/a

C.3.c.iii.(5) LID Reporting 
Method(s) of implementation of Provision 
C.3.c.i.

C.3.e.v. Alternative Compliance 

Ordinance revisions and procedural 
changes? No  

Copy of changes or link to changes n/a  

Require 100% LID (Alternative 
compliance not allowed)? Yes

C.3.e.vi. Special Projects 

Received application for any potential 
Special Projects? No  

Granted final discretionary approval for a 
project reported in 3/15/12 Special 
Projects Report? If yes, complete C.3.e.vi. 
Reporting Table. 

No  

C.3.h.iv.(3) Discussions 

C.3.h.iv.(3)(a) Discuss inspections 
findings and common problems found with 
various types of treatment systems and/or 
HM controls. Include comparison to 
inspection findings from previous year. 

X
All stormwater treatment systems were inspected in FY 2010-11 
but none were inspected in FY 2011-12 because of staff resource 
constraints and retirement of the senior inspectors. 

C.3.h.iv.(3)(b) Discuss effectiveness of 
O&M Program and proposed changes to 
improve. 

X
All stormwater treatment systems were inspected in FY 2010-11 
but none were inspected in FY 2011-12 because of staff resource 
constraints and retirement of the senior inspectors. 

Inspect all newly installed treatment 
systems and HM controls within 45 days 
of installation? 

n/a No new treatment systems or HM controls were installed in FY 
2011-12. 
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Inspect at least 20% of the total number of 
installed stormwater treatment systems or 
HM controls? 

No 
All stormwater treatment systems were inspected in FY 2010-11 
but none were inspected in FY 2011-12 because of staff resource 
constraints and retirement of the senior inspectors. 

Inspect at least 20% of the total number of 
installed vault-based systems? No 

All stormwater treatment systems were inspected in FY 2010-11 
but none were inspected in FY 2011-12 because of staff resource 
constraints and retirement of the senior inspectors. 

Explanation for any “No” answers above 

C.3.b.v.(1) Regulated Projects  9 private projects approved in FY 2011-12 
0 public projects approved in FY 2011-12 

Project Name and/or Number 

Project Location, Street Address 

Name of Developer 

Project Phase No. 

Project Type & Description Descriptions are too general and need more detail 

Project Watershed 

Total Site Area 

Total Area of Land Disturbance 

Overall Impervious Area Reporting 
 Problem with entries for total new, replaced, and post-project 
impervious areas for 1201 S Main, Kingsman/Shea Project. 

 Total post-project area must be > total new + total replaced 

Total New Impervious Area 

Total Replaced Impervious Area 

Total Pre-Project Impervious Area 

Total Post-Project Impervious Area 

Status of Project 

Appl. Deemed Complete Date Entries left blank for Centria West and Coyote Creek-Lyon Homes 
Projects 

Discretionary Approval Date Entries left blank for Centria West and Coyote Creek-Lyon Homes 
Projects 

Public Projects -  Plans & Specs 
Approval Date n/a

Public Projects – Construction 
Scheduled to Begin Date n/a
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List Source Control Measures 

List Site Design Measures 

List Treatment Systems Approved 

Specify O&M Responsibility Mechanism 

State Hydraulic Sizing Criteria Entries left blank for Harmony McCandless – DR Horton and 
Contour at Trade Zone – Trumark Projects. 

Alternative Compliance Measures n/a  

Alternative Certification Projects n/a  

HM Controls 

Control Method used 

C.3.h.iv.(1) O&M Inspections 
All stormwater treatment systems were inspected in FY 2010-11 
but none were inspected in FY 2011-12 because of staff resource 
constraints and retirement of the senior inspectors. 

Name of Facility/Site Inspected n/a  

Site Location / Street Address n/a  

Indication whether newly installed 
system(s) n/a

Responsible Party for Maintenance n/a  

Date of Inspection n/a  

Type of Inspection n/a  

Types of Treatment System or HM 
Control Inspected n/a

Inspection Findings or Results n/a  

State Enforcement Action Taken n/a  

Comments n/a 

C.3.e.vi. Special Projects Reporting 
Table n/a
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October 13, 2011
CIWQS Place #: 242989(STL)

Also emailed to twilliams@ci.milpitas.ca.gov

Mr. Thomas C. Williams
City Manager
City of Milpitas
455 East Calaveras Boulevard
Milpitas, California  95035

Subject: Notice of Violation for Failure to Develop and Implement an Industrial and 
Commercial Business Inspection Plan Pursuant to Provision C.4. of Water Board Order 
No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit

Dear Mr. Willimas:

This letter is to notify you that the City of Milpitas (the City) is in violation of Water Board 
Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the MRP), which 
regulates stormwater discharges from municipalities and local agencies in Alameda, Contra 
Costa, San Mateo, and Santa Clara counties and in the cities of Fairfield, Suisun, and Vallejo. 
The City has failed to develop and implement an Industrial and Commercial Business Inspection 
Plan (Business Plan) by December 2, 2009 pursuant to Provision C.4. of the MRP.  The City’s 
Annual Report received in our office on September 15, 2011 indicates that the Business Plan is 
still not developed.

The City shall provide a written response by October 27, 2011.  The written response shall 
include the following:

(a) A copy of the City’s Business Inspection Plan as required by Provision C.4.b.; and
(b) A discussion as to why the City did not comply with the requirement to develop and 

implement a Business Plan by December 2, 2009.

Nothing in this letter shall be construed as an amendment to the deadlines in the MRP. Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee 
is subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred. In this matter, and as set forth 
above, the days in violation could be calculated from December 2, 2009.





August 29, 2012
CIWQS Place Number: 242989(STL)

Sent by email to twilliams@ci.milpitas.ca.gov

Mr. Thomas C. Williams
City Manager
City of Milpitas
455 East Calaveras Boulevard
Milpitas, California 95035

Subject: Notice of Violation Pursuant to Provision C.6. of Water Board Order No. R2-2009-
0074, Municipal Regional Stormwater NPDES Permit

Dear Mr. Williams: 

This letter is to notify you that the City of Milpitas (the City) the results of our review of the City’s
2010-11 construction site inspection information (tracking data) that is required to be tracked in the 
City’s electronic database or tabular format for each site inspection. This is pursuant to Provision 
C.6.e.ii.(4) of Water Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES 
Permit (the MRP). The MRP regulates stormwater discharges from municipalities and local 
agencies in Alameda, Contra Costa, San Mateo, and Santa Clara counties and in the cities of 
Fairfield, Suisun, and Vallejo.  The City failed to collect all the information necessary for annual 
reporting on its inspections forms, accurately report on some construction site inspections in its 
2010-2011 Annual Report, inspect one site monthly during the rainy season, and ensure that 
corrective actions were implemented in a timely manner.

History
In a letter dated December 2, 2011, we requested the submittal of the City’s 2010-11 tracking data 
that is required to be tracked in the City’s electronic database or tabular format for each site 
inspection pursuant to Provision C.6.e.ii.(4) of the MRP.

Purpose and Evaluation Criteria

We evaluated the tracking data table to determine if City implemented the following Provision C.6.
requirements:

a) Inspected all high priority sites and all sites disturbing one or more acres of soil monthly (from 
October through April), until sites are fully stabilized by landscaping or permanent erosion 
control measures. Inspections are conducted to determine BMP compliance for erosion control, 
control of run-off & run-on, sediment control, operation of active treatment systems, good site 
management, and non-stormwater management, and to look for active and/or recent illicit 
discharges;

b) Recorded data on an inspection form;
c)  Implemented the Enforcement Response Plan; and
d) Verified that corrective actions were implemented before the next rain event, but no later than 

10 business days after the violations were discovered.



Lee Quinn: Results from Review 2  
of C.6. Tracking Data Table

Also, we compared the tracking data to the data and information reported in the City’s 2010-2011
Annual Report.

Evaluation of Tracking Data and 2010-2011 Annual Report
Following are the results from our review of the City’s 2010-2011 tracking data table and Annual
Report:

1. In response to our request for the City’s C.6. tracking data table as required by Provision C.6., 
the City submitted copies of all of its inspection forms.  We want to thank Kathleen Phalen for 
working with us and the City’s departments responsible for construction inspections to get the 
tracking data table to us. 

2. The City demonstrated diligence by inspecting year round to ensure that construction sites are 
implementing appropriate BMPs.  Pursuant to Provision C.6., the City must require all 
construction sites to have appropriate BMPs year round to minimize pollutant discharge to 
receiving waters.  We have seen non stormwater discharges, such as washing of landscaping 
materials, and equipment used to paint, stucco, and spackle, from construction sites outside of 
the rainy season.  The following sites were inspected outside of the rainy season: 

Site Dry Season Months inspected
2011 Sound Wall Renovation
Community Center HVAC
Library Parking Garage Screens
Martinez Residence
North Abel St Resurfacing

June

Cerrano Apartments
Countyside Estates
Lyon Milpitas Apartments

May and June

3. The tracking data indicates that the City implemented its Enforcement Response Plan (ERP) 
for violations.  But based on the nature and magnitude of the violations, it is unclear if the City’s 
ERP includes a list of violations or field scenarios that trigger each level of enforcement and it 
is also unclear if the City’s ERP includes guidance on what type of enforcements will be 
triggered for repeat violations.  It is also unclear if the City requires a compliance date for 
implementation of corrective actions.  The inspection form does not require compliance by a 
certain date.  Perhaps the Written Warning requires compliance by a certain date.  Cerrano 
Apartments seemed to have struggled with sediment control at its construction entrance and 
Countryside Estates seemed to have struggled with erosion control on its slopes.  We are 
encouraged that the City increased its inspection presence at these two problematic sites.  
Perhaps an escalation of enforcement may have achieved more prompt and consistent 
compliance.

4. The City’s tracking data table shows that it has the required data fields for the electronic 
database or tabular format.  But the City should add a column to track the sites that have illicit 
discharges.  The MRP requires the City to report the number of sites with discharges in the 
Annual Report and this data should be reflected in the tracking data table.

5. Our letter dated December 2, 2011 asked the City to submit its tracking data table sorted 
by site and then by inspection date.  It appeared that the City’s tracking data table was 
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sorted just by Permit Number, making it very difficult for us to determine the City’s 
compliance with the MRP, especially when some sites were listed under other permit 
numbers.  We had to re-sort the City’s data in order to facilitate our review. 

The tracking data table seems to show us that the inspectors from different departments 
require construction site controls during their inspections. 

6. The City submitted copies of its inspections forms.  We determined that the City records its 
inspection data and observations on an inspection form as required by Provision C.6.  The 
inspection forms include good details on the observations.  However, it is unclear how the City 
collects the required information to put into its annual reports when the inspection form fails to 
collect all the information needed for annual reporting.  

MRP Requirement Inspection Form
The number of violations in each of the six 
BMP categories: erosion control, run-on 
and run-off control, sediment control, active 
treatment systems, good site management, 
and non stormwater management.  

Run-on, erosion control, sediment control 
measures, housekeeping practices, and post 
construction (housekeeping practices does 
include a few non stormwater management 
categories).

The number of illicit discharges. None.
The number of sites with illicit discharges. None.
Number and type of enforcement action 
taken.

None.

Problem corrected within a timely manner. None.

The City needs to revise its inspection forms to collect the information necessary to comply with 
Provision C.6.  Please review other Permittees’ inspection forms for ideas and formats.   

7. The MRP requires the City to conduct monthly inspections, October – April, at all construction 
sites disturbing one or more acre of land and at all high priority sites, through all phases of 
construction until sites are fully stabilized by landscaping or with the installation of permanent 
erosion control measures. We are very pleased to see that the City inspected almost all of its 
sites, disturbing one or more acre of land, a number of times each month during the rainy 
season to prevent construction sites from discharging pollutants.    

The City failed to inspect Countyside Estates January 2011.

The tracking data table also shows that the City may have missed monthly inspections at a
number of sites at either the beginning or at the end of the rainy season.  Perhaps construction 
started after the rainy season or the sites were fully stabilized and all phases of construction 
were completed before the end of the rainy season.

Site Monthly inspections missed
Aim Development
AAA Dental Office

November – April

Countryside Estates October
Gibraltar Pump Station #7101 October and April
Olive Garden October – December and February – April
PG&E October – February and April
Re-install waterline 12” dia per approve plan December – April
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Site Monthly inspections missed
sht. 8
Sewer deficiency program October – December

Soundwall Replacement 2010
Wrigley Creek Improvement

December - April

If a site is fully stabilized before the end of the rainy season, please clearly state in the tracking 
data table when it was stabilized.  Also, if a site starts construction after October, please add a 
comment, such as “First inspection”, for the first inspection date.   

8. The City’s tracking data did not match the City’s Annual Report in the following required areas:

Required Information Annual Report Tracking Data
# of high priority sites 3

181# of sites disturbing > 1 acre of 
land 12

# of Level 1 Violations 152 (Verbal) 0
# of Level 2 Violations 0 27 (Written Warning)
# of problems corrected after 30 
days 0 2 

1 The tracking data table does not distinguish between sites disturbing less than one acre, high priority 
sites, or sites disturbing > one acre of land.  Some sites, as it moves through different phases of 
construction, have different permit numbers and were listed with slightly different names.  We counted 
these as just one site: Cerano Apartments (listed 2x); Countyside Estates (listed 3x); Lyon Milpitas 
Apartments (listed 3x);

The data reported in the City’s Annual Report must match the data recorded in the tracking 
data table.

9. The tracking data table fails to consistently show that corrective actions for violations were 
implemented in a timely manner.  The MRP requires timely correction of violations, before the 
next rain event but no later than 10 business days after the violations are discovered.

The City’s tracking data table has a column “Problem corrected w/in 10 Days or otherwise 
in timely manner”.  This column includes a “Yes” for corrective actions that were verified 
but it is not clear when the corrective actions were implemented.

For most of the BMP violations, the implementation date for corrective actions were 
unclear, but if the subsequent inspection occurred within 10 business days of when the 
violations were discovered, we assumed that the corrective actions were verified during 
that inspection.  Following are sites we assumed had corrective actions verified during the 
next inspection:

Site BMP Violation Date Next Inspection Date
Cerano Apartments 10/22/10

11/23/10
10/25/10
12/3/10

Countryside Estates 3/25/11 4/6/11
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Then, there were BMP violations where we could not determine if corrective actions were 
implemented in a timely manner:

Site BMP Violation 
Date

Next Inspection 
Dates

Comment

Cerano 
Apartments

12/13/10 12/4/10
12/16/10
12/20/10

Comments from 12/4 and 12/16
inspections indicate that the same 
problems persist.
Notes from inspection on 12/20 do not 
indicate the same problems found on 
12/13.
Rained about 0.27” on 12/14.

Cerano 
Apartments

12/20/10 12/27/10 Rained about 0.21” on 12/25.

Cerano 
Apartments

2/1/11 2/14/11
2/16/11
2/17/11
2/22/11
2/23/11

Unclear when construction entrances 
were redone to prevent sediment 
issues. 
Rained about 0.37” on 2/16; 0.97” on 
2/17; 0.81” on 2/18; and 0.25” on 2/19

Countryside 
Estates

11/9/10 12/6/10
12/17/10
1/10/11
2/14/11
2/18/11

Comments from 12/17, 1/10, and 2/14 
inspections seem to imply that similar 
problems persist.
Rained about 0.27” on 12/14; 0.7” on 
12/19; 0.21” on 12/25; 0.39” on 12/28; 
0.22” on ½; 0.51” on 1/30; 0.37” on 
2/16; and 0.81” on 2/18.

Olive Garden 1/5/11 None
Sewer 
Deficiency 
Program

2/16/11 2/17/11
2/18/11

Rained about 0.37” on 2/16 and 0.81” 
on 2/18

The City must ensure that corrective actions are implemented in a timely manner.   

Required Actions
Within 30 days of the date of this letter, the City shall submit a copy of its Enforcement Response 
Plan for Provision C.6.  In addition, the City shall provide a response discussing how it will (1) 
ensure that the tracked data is consistent with the data reported in the Annual Report; (2) ensure 
that monthly inspections are completed at all high priority sites and at all sites disturbing one or 
more acre of land; (3) when it will revise its inspection form to capture all the information necessary 
for annual reporting; (4) ensure that violations are corrected in a timely manner; and (5) state when 
grading/demolition begins and when the site is fully stabilized by landscaping or the installation of 
permanent erosion control measures (By adding words similar to “First inspection” and “Fully 
stabilized” to the tracking data table for applicable sites, MRP compliance will be clear).  
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Should you require a paper copy of this letter, please email Selina Louie, of my staff, at 
slouie@waterboards.ca.gov or call her at (510) 622-2383. If you have questions regarding this 
matter, please call or email Selina Louie.  

Sincerely,

Shin-Roei Lee, Chief
Watershed Management Division

cc: Melody Tovar, City of Sunnyvale
Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 

Prevention Program

Kathleen Phalen, City of Milpitas
Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 

Prevention Program



   
     

            
  

     	    

  
        

   

              

              

                 
                 

                
              

  

                 
 

                
      

             
                
  

             

       

   
   

   
    

   
   

 	     
        

    



From: Kathleen Phalen <kphalen@ci.milpitas.ca.gov>
To: SLouie@waterboards.ca.gov
Date: 10/27/2011 1:01 PM
Subject: RE: City of Milpitas - Response to October 13, 2011 Notice of Violation of MRP Provision 
C4b
Attachments: Milpitas Business Inspection Plan.pdf

Dear Ms Louie,

Please accept the attached file as the City of Milpitas's response to your October 13 Notice of Violation.  
Please discard the file that was transmitted to you yesterday from Vency Woo as it does not contain the 
correct work plan.  In the process of creating the pdf that we sent yesterday, my staff accidently 
incorporated the wrong file version.

Sincerely,
Kathleen Phalen

________________________________
From: Vency Woo
Sent: Wednesday, October 26, 2011 5:29 PM
To: 'slouie@waterboards.ca.gov'
Cc: Tom Williams; Greg Armendariz; Kathleen Phalen
Subject: City of Milpitas - Response to October 13, 2011 Notice of Violation of MRP Provision C4b

Ms. Lee,

Enclosed please find the City of Milpitas Industrial and Commercial Business Stormwater Inspection Plan 
as required by MRP ProvisionC.4.b.i.  Please contact Kathleen Phalen at (408) 586-3345 or 
kphalen@ci.milpitas.ca.gov<mailto:kphalen@ci.milpitas.ca.gov> if you have questions about this 
submission.

If you have problems accessing the attachment, please contact me at (408) 586-3350.

Sincerely,

Vency Woo
City of Milpitas, Utility Engineering Section
455 E. Calaveras Blvd., Milpitas, CA 95035
Tel: (408) 586-3350
Fax: (408) 586-3305
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1.  Introduction 
The City of Milpitas has developed its Industrial and Commercial Business Inspection Plan 
(Plan) to comply with Provision C.4, Industrial and Commercial Site Controls of the Municipal 
Regional Permit (MRP), Order No. R2-2009-0074. The Plan serves as a prioritized inspection 
work plan, allowing inspection staff to identify and categorize the commercial and industrial 
sites within the City’s jurisdiction by pollutant threat and inspection frequency, change 
inspection frequency based on site performance, and add and remove sites as businesses open 
and close. This Plan satisfies Provision C.4.b of the MRP and builds on the City’s existing 
Industrial/Commercial Discharge Control Program included in the Appendix. 

2.  Summary of Requirements 
The Plan contains the following information: 

• Total number and a list of industrial and commercial facilities requiring inspection, 
within the City’s jurisdiction, determined on the basis of a prioritization criteria designed 
to assign a more frequent inspection schedule to the highest priority facilities (per 
Provision C.4.b.ii). 

• A description of the process for prioritizing inspections and frequency of inspections and 
a mechanism to include newly opened businesses that warrant inspection. 

3.  Screening Industrial and Commercial Facilities 
The City annually reviews its business license database, facilities identified for Hazardous 
Materials inspections, and facilities that have filed Notices of Intent (NOIs) to comply with the 
State Industrial Storm Water General Permit.  From these lists, the City first created and annually 
revises the inspection list of industrial and commercial facilities that can reasonably be 
considered to cause or contribute to the pollution of stormwater runoff (see Section 7).  The 
listed businesses are qualified based on the following criteria: 

• Industrial facilities, as defined by 40 CFR 122.26(b)(14) including: 

̶ Vehicle salvage yards 
̶ Metal and other recycled material collection facilities, waste transfer facilities 
̶ Vehicle mechanical repair 
̶ Building trades central facilities or yards, corporation yards 
̶ Nurseries and greenhouses 
̶ Building material retailers and storage 
̶ Plastic manufacturers 

• Outdoor process and manufacturing areas 

• Outdoor material, storage, waste storage, or disposal areas 

• Outdoor vehicle and equipment storage and maintenance areas 

• Outdoor wash areas, or outdoor drainage from indoor areas 

• Rooftop equipment 

• Food preparation facilities with grease control devices 
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5.  Inspections 
Inspections are scheduled and conducted by qualified personnel familiar with industrial and 
commercial facilities and processes, hazardous materials, and industrial and commercial 
stormwater quality protection best management practices.  Inspectors conduct visual inspections 
in accordance with USEPA “Stormwater Management Fact Sheet – Visual Inspection” included 
in the appendix.  An example of the inspection check list and report form is also included in the 
appendix.   

The objectives of the inspection are to: 

• Verify that the businesses are implementing appropriate and effective BMPs to prevent 
stormwater runoff pollution or illicit discharges. 

• Observe for evidence of unauthorized discharges, illicit connections, and potential 
discharge of pollutants to stormwater. 

• Verifying the site operators understand and are complying with City ordinances. 

• Verifying that the facility has obtained coverage under the Industrial General Permit, if 
applicable. 

• Verifying that grease control devices and related features such as trash enclosures, and 
tallow bins are cleaned and maintained, as applicable. 

6.  Enforcement 
Progressive enforcement of stormwater violations is conducted in accordance with the City’s 
“Enforcement Response Plan for Industrial and Commercial Site Controls,” revised April 1, 
2010.  

7.  Business Inspection List 
The business inspection list consists of approximately 800 facilities.  Approximately 200 of these 
are high priority sites to be inspected every year.  Some of these are actually multiple addresses 
of a single business in an industrial campus.  The facilities are classified as automotive, 
manufacturing, restaurants, trucking/transport, semiconductors, and miscellaneous. 



Firm Name Firm Address Phone SIC Description Priority
FY10 FY11 FY12 FY13 FY14

1 Bellew Pump Station 481 Murphy Ranch Rd 0074 City Facility Low x x
2 Berryessa Pump Station 731 Folsom Dr 0074 City Facility Low x x
3 California Circle Pump Station 1735 California Cir 0074 City Facility Low x x
4 Caltrans 115 Dempsey Rd 0074 Corp Yard Low x x
5 City Hall 455 E. Calaveras Blvd 0074 City Facility Low x x
6 Corp Yard 1265 N. Milpitas Blvd 0074 City Facility Low x x x
7 Fire Station 2 1363 Yosemite Dr 0074 City Facility Low x x x
8 Fire Station 3 45 Midwick Dr 0074 City Facility Low x x x
9 Fire Station 4 775 Barber Ln 0074 City Facility Low x x x

10 Gibraltar Pump Station 641 Gibraltar Ct 0074 City Facility Low x x
11 Higuera Adobe Park 823 Wessex Pl 0074 City Facility Low x x x
12 Jurgens Pump Station 345 Jurgens St 0074 City Facility Low x x
13 Main Fire Station 1 777 S. Main St 0074 City Facility Low x x x
14 McCarthy Pump Station 1001 N. Mccarthy Blvd 0074 City Facility Low x x
15 Milpitas City Pump Station 1425 N. McCarthy Blvd 0074 City Facility Low x
16 Milpitas High School 1285 Escuela Parkway 0074 Educational Services Low x x
17 Milpitas Manor Pump Station 349 Marylinn Dr 0074 City Facility Low x
18 Milpitas School District 1585 Roger St 0074 Corp Yard Low x x
19 Murphy Ranch Pump Station 801 Murphy Ranch Rd 0074 City Facility Low x x
20 Oak Creek Pump Station 1521 McCarthy Blvd 0074 City Facility Low x x
21 P G & E 66 Ranch Dr 0074 Utilities Low x
22 Penitencia Pump Station 944 La Honda Dr 0074 City Facility Low x x

23 PG & E 1455 S Milpitas Blvd 0074
Electric, Gas & Sanitary 
Services Low x

24 PG & E 950 Thompson St 0074 Utilities Low x
25 SFPUC - SCVWD Intertie 350 Turquoise St 0074 City Facility Low x
26 Sports Center 1325 E. Calaveras Blvd 0074 City Facility Low x x x

27 Summit Pointe Country Club & Golf 
Course 1500 Country Club Dr 0074 Corp Yard Low x x

28 Wrigley / Ford Pump Station 75 Marylinn Dr 0074 City Facility Low x x
29 Zone 2 Pump Station 1439 E. Calaveras Blvd 0074 City Facility Low x
30 McCarthy Ranch 625 N. McCarthy Blvd 191 Argi Production Crops Low x
31 Animal Medical Clinic 1405 N. Milpitas Blvd 5624958848 742 Veterinarian Low x x
32 Bay Cities Vet Clinic 16 Corning Ave 9373821494 742 Veterinarian Low x x

CITY OF MILPITAS

Inspection Schedule

INSPECTION LIST OF INDUSTRIAL AND COMMERCIAL FACILITIES
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CITY OF MILPITAS

Inspection Schedule

INSPECTION LIST OF INDUSTRIAL AND COMMERCIAL FACILITIES

33 Calaveras Veterinary Clinic 140 W. Calaveras Blvd 742 Veterinary clinic Low x x
34 Milpitas Animal Hospital 1316 S. Main St 742 Veterinarian Low x x
35 Parktown Veterinary Clinic 1393 S. Park Victoria Dr 742 Veterinarian Low x x

36 Commercial Mill & Business Supply 1210 Ames Ave 1520 Building Materials Low x x x
37 Custom Drywall 1570 Gladding Ct 1520 Building Materials Low x x
38 Devcon 690 Gibraltar Dr 1520 Construction / Building Low x x
39 Devcon Construction 100 Railroad Ave 1520 Construction / Building Low x x
40 Floorseal Technology 1005 Ames Ave 1520 Construction / Building Low x x
41 Los Gatos Construction 500 S. Hillview Dr 1520 Construction / Building Low x x
42 My Best Home Care 511 Montague Expy 1520 Construction / Building Low x x x
43 Orchard Supply 125 N. Milpitas Blvd 1520 Construction / Building Low x x x
44 Preston Pipelines 133 Bothelo Ave 1520 Construction / Building Low x x
45 Preston-Holmes 970 S. Milpitas Blvd 1520 Construction / Building Low x x

46 Superior Automatic Sprinkler Corp. 308 Sango Ct 1520 Construction / Building Low x x
47 The Home Depot #1041 1177 Great Mall Dr 1520 Construction / Building Low x x x
48 Tri-American Inc. 980 Ames Ave, Suite B 1520 Construction / Building Low x x
49 Trugreen Chemlawn 422 S. Hillview Dr 1520 Construction / Building Low x x x
50 Tube Service Co. 666 S. Milpitas Blvd 1520 Construction / Building Low x x x
51 Tuff Shed 410 S. Abbott Ave 1520 Construction / Building Low x x
52 Welker Brothers 1390 Piper Dr 1520 Construction / Building Low x x x
53 B.T. Mancini Company 876 S Milpitas Blvd 1521 Construction/Building Low x x x
54 Centria 1101 S Main St 1521 Construction/Building Low x x
55 Shapell 100 N Milpitas Blvd 1521 Construction/Building Low x x
56 Andy's Roofing 897 Ames Ave 1761 Construction/Building Low x x x
57 Blue's Roofing 182 Topaz St 1761 Special Trade Contractor Low x x x
58 Coresite 1656 McCarthy Blvd 1761 Contractor Low x x x
59 Pinewood Well 227 Lonetree Ct 1781 City facility Low x x
60 Alhambra Water / Sierra Springs 485 Vista Way 1799 Special trade contractor Low x x
61 Allied Aire Service 470 S. Hillview Dr 1799 Special trade contractor Low x x x

62 Snowflake Ice Cream 201 W Calaveras Blvd 4082631831 2024
Ice Cream And Frozen 
Desserts Regular x x
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63 A C Family Inc Dba A C Foods 
Wholesale 1117 Montague Expwy 4089569071 2032 Food Specialties, Canned Regular x x

64 Melody & Zeka Bakery, Inc 25 N Milpitas Blvd 4089341980 2051 Pies, Bakery, Except Frozen Regular x x
65 Infinity Packaging Inc 1180 Ames Ave 4087197660 2431 Millwork High x x x
66 RDM Industrial Products Inc 6297 1652 Watson Ct 2431 Millwork High x x x x x
67 Iron Mountain 565 Sinclair Frontage Rd 2511 Storage Low x x

68 Rock-Tenn Company 201 S Hillview Dr 4089463600 2653
Boxes, Corrugated And Solid 
Fiber-mfpm High x x x

69 Chick Packaging 212 Railroad Ave 2679 Paper & Allied Products High x x x x x

70 Smurfit Stone Container Corp. 201 S. Hillview Dr 2679
Manu. / Paper & Allied 
Products High x x x x x

71 Ace Embossing & Graphics 525 Sinclair Frontage Rd 4082622585 2759
Commercial Printing, Not 
Elsewhere Classified High x x x

72
FCT 675 Trade Zone Blvd 4082631118 2759

Printing, Commercial Or Job: 
Except Lithographic Or 
Gravure High x x x

73 Pro Line Printing Inc 755 Ames Ave 4082629015 2759
Printing, Commercial Or Job: 
Engraved Plate High x x x

74
Tek Labels And Printing 472 Vista Way 4085868107 2759

Printing, Commercial Or Job: 
Except Lithographic Or 
Gravure High x x x x

75 Advanced Electropolishing Tech 398 Railroad Ct 4082628777 2842
Cleaning And Polishing 
Preparations High x x x x x

76 Cosmotech Lab Mfg Inc Dba 462 Vista Wy 4089463377 2844 Cosmetics Low x

77 Echo Engineering & Production 1026 Hanson Ct 4089450325 3089
Plastics Products, Not 
Elsewhere Classified High x x x

78
Micro Scientific Glass Blowing, Inc 883 Ames Ave 4089462429 3229

Pressed And Blown Glass 
And Glassware, Not 
Elsewhere Classified High x x x x

79 Bliss Industries Inc 386 Railroad Ct 4089458401 3444 Sheet Metalwork High x x x x x
80 L&M Precision Sheetmetal Inc 645 Vista Wy 4085157871 3444 Sheet Metalwork High x x x x
81 Team One Industries 1200 Ames Ave 3479 Paint Facility Low x x
82 Universal Industrial Finishing 954 S. Milpitas Blvd 3479 Paint Facility Low x x
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83 Precision Swiss Products 1911 Tarob Ct 3498 Fabricated Metal Products Low x x

84
Acuma Inc 1626 Centre Pointe Dr 4082632700 3499

Fabricated Metal Products, 
Not Elsewhere Classified High x x x

85
Vector Fabrication Inc 1629 Watson Ct 4089429800 3499

Fabricated Metal Products, 
Not Elsewhere Classified High x x x x x

86 All Weld Machine & Fabrication 1011 Pecten Ct 3541 Welding /on works fab. High x x x x x
87 All Weld Machine & Fabrication 1031 Pecten Ct 3541 Welding /on works fab. High x x x x x
88 Appro International, Inc. 446 S. Abbott Ave 3541 Machine shop High x x x x x

89 Hasutran Machine 531 Sinclair Frontage Rd 4085869188 3541
Machine Tools, Metal Cutting 
Types High x x x

90 PPM Products Inc 1518 Gladding Ct 4089464710 3541
Machine Tools, Metal Cutting 
Types High x x x x

91 V&T Machining Co Inc 1029 Pecten Ct 4089341760 3541
Machine Tools, Metal Cutting 
Types High x x x

92 Rapid Prototype Machining 747 Ames Ave 4086672992 3545 Precision Tools, Machinists' High x x x x

93 Rorze Automation Inc 1625 McCandless Dr 4089359100 3545 Precision Tools, Machinists' High x x x

94 SJC Precision Inc 1811 Houret Ct 4082621680 3545 Precision Tools, Machinists' High x x x
95 Bottomley Dist Co 755 Yosemite Dr 4089450660 3556 Distillery Machinery High x x x x x

96 CORWIL Technology Corporation 1635 McCarthy Blvd 4083216404 3559
Semiconductor 
Manufacturing Machinery High x x x

97 AMB Desings 891 Ames Ave 3572 Storage High x x x x x

98
Northern Die Cutting 330 Turquoise St 4089570260 3579

Paper Cutters And Trimmers 
(hand Office Equipment) High x x x

99 Aircom Mechanical Inc 340 S Milpitas Blvd 3599 Special Trade Contractor High x x x x x

100 D&D Precision Grinding Inc 1813 Houret Ct 4085269026 3599
Machine Shops, Jobbing And 
Repair High x x x
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101 Innovative Machining 845 Yosemite Way 2C 4082622270 3599
Machine Shops, Jobbing And 
Repair High x x x x

102 Joonsoo Corporation/dba JC 
Manufacturing 1490 Gladding Ct 4082633303 3599

Machine Shops, Jobbing And 
Repair High x x x x

103 K A Tool & Supply 1700 Sango Ct 3599 Machine Shop High x x x x

104 LCL Machining Corp 1614 Centre Pointe Dr 4089450767 3599
Machine Shops, Jobbing And 
Repair High x x x

105 Nichols Manufacturing 913 Hanson Ct 3599 Machine Shop High x x x x
106 Nunez Precision Welding 1820 Houret Ct 3599 Machine Shop / Other High x x x x x
107 Pick Your Part Auto Wrecking 595 Trade Zone Blvd 3599 Auto Dismantler High x x x

108 Quality Transformer & Elec 963 Ames Ave 3612
Power, Distribution, And 
Specialty Transformers High x x x x x

109 Nortra Cables Inc 570 Gibraltar Dr 3643
Current-carrying Wiring 
Devices High x x x

110 Teledesign Systems Inc 1729 S Main St 3663
Telemetering Equipment, 
Electronic High x x x

111 C B R Circuits, Inc 116 Minnis Cir 3672 Printed Circuit Boards High x x x x x

112 Aquantia Corp 700 Tasman Dr 3674
Semiconductors And Related 
Devices High x x x

113 Ascentool Inc 1940 Milmont Dr 3674
Semiconductors And Related 
Devices High x x x

114 Ascenx Technologies 1905 Tarob Ct 3674
Semiconductors And Related 
Devices High x x x

115 Freescale Semiconductor Inc 890 N McCarthy Blvd #120 3674
Semiconductors And Related 
Devices High x x x

116 Genmark Automation 1201 Cadillac Ct 4089421106 3674 Semiconductor Devices High x x x

117 Global Foundries US Inc 840 N McCarthy Blvd 4089411808 3674
Semiconductors And Related 
Devices High x x x

118 Headway Technologies Inc 678 S Hillview Dr 4059463446 3674 Thin Film Circuits High x x x x
119 Intersil Corporation 1001 Murphy Ranch Rd 4082288300 3674 Undefined High x x x x x

120 Intersil Corporation 933 Murphy Ranch Rd 4089358500 3674
Semiconductors And Related 
Devices High x x x x x

121 Isolink Inc 880 Yosemite Way 4089451997 3674
Semiconductors And Related 
Devices High x x x
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122 IXYS Corporation 1590 Buckeye Dr 5128952000 3674
Semiconductors And Related 
Devices High x x x x x

123 Kovio Inc 233 S Hillview Dr 3674
Semiconductors And Related 
Devices High x x x x x

124 Linear Technology Corporation 275 S Hillview Dr 4084623900 3674
Semiconductors And Related 
Devices High x x x x x

125 LTX-Credence Corporation 1355 California Cir 4089345300 3674 Semiconductor Devices High x x x
126 LTX-Credence Corporation 1421 California Cir 4084328888 3674 Semiconductor Devices High x x x x

127 Macronix America Inc 680 N McCarthy Blvd 4084328888 3674
Semiconductors And Related 
Devices High x x x

128 Magnum Semiconductor Inc 591 Yosemite Dr 4089461968 3674
Semiconductors And Related 
Devices High x x x

129 Nuvo Sun, Inc 1565 Barber Ln 4089820700 3674
Photovoltaic Devices, Solid-
state High x x x

130 Photronics Inc 830 Hillview Ct Suite 280 4089424900 3674
Semiconductors And Related 
Devices High x x x

131 SandForce, Inc 691 S Milpitas Blvd Suite 100 4089419775 3674 Semiconductor Devices High x x x

132 Sandisk Corporation 1001 Sandisk Dr 4086354300 3674
Semiconductors And Related 
Devices High x x x x x

133 Sandisk Corporation 1101 Sandisk Dr 4086354300 3674
Semiconductors And Related 
Devices High x x x x x

134 Sandisk Corporation 601 McCarthy Blvd 4082628887 3674
Semiconductors And Related 
Devices High x x x x x

135 Sandisk Corporation 901 Sandisk Dr 4089343700 3674
Semiconductors And Related 
Devices High x x x x x

136 Semi West 459 Montague Expwy 4085146200 3674 Semiconductor Devices High x x x

137 Silicon Turnkey Solutions Inc 1804 McCarthy Blvd 4089356000 3674 Miscellaneous Manufacturing High x x x x x

138 Silicon Turnkey Solutions Inc 801 Buckeye Ct 4083729000 3674
Semiconductors And Related 
Devices High x x x

139 Touchstone Semiconductor Inc 630 Alder Dr 4088011000 3674
Semiconductors And Related 
Devices High x x x

140 Accretech USA, Inc. 1765 S. Main St. Suite 121 4088011000 3676 Misc. Manufacturing High x x x x
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141 American Probe & Technologies Inc 471 Montague Expwy 4088011000 3676 Electronic Resistors High x x x

142 American Skynet Electronic Co. Ltd 1474 Gladding Ct 4088011000 3676
Electrical / Electronics 
components High x x x x x

143 Andrew Wireless Solutions 1940 Milmont Dr 4087191342 3676 Miscellaneous Manufacturing High x x x

144 Avaya Communications 1011 McCarthy Blvd 3676
Electrical / Electronics 
components High x x x x

145 Avaya Inc. 1033 McCarthy Blvd 4084321790 3676
Electrical / Electronics 
components High x x x x

146 BAE System Imaging Solution Inc. 1801 McCarthy Blvd 4082151220 3676
Electrical / Electronics 
components High x x x

147 Biovision Inc 155 S. Milpitas Blvd 3676 Misc. Manufacturing High x x x x
148 Bit Power Inc 775 Ames Ave 4082633356 3676 Electronic Resistors High x x x
149 Bit Shop 1646 Watson Ct 3676 Misc. Manufacturing High x x x x x
150 Cermetek Microelectronics, Inc 374 Turquoise St 3676 Misc. Manufacturing High x x x x x

151 Cisco Bldg 2 135 N. McCarthy Blvd 3676
MANUF, WHLSALE OR 
PROCESSING High x x x x

152 Cisco Bldg 2 135 N. McCarthy Blvd 3676 Misc. Manufacturing High x x x

153 Cisco Bldg 3 155 N. McCarthy Blvd 3676
MANUF, WHLSALE OR 
PROCESSING High x x x x x

154 Cisco Bldg 3 155 N. McCarthy Blvd 3676 Misc. Manufacturing High x x x

155 Cisco Systems 115 N. Mccarthy Blvd 4089358558 3676
MANUF, WHLSALE OR 
PROCESSING High x x x x x

156 Cisco Systems 115 N. Mccarthy Blvd 3676 Misc. Manufacturing High x x x

157 Cisco Systems 1545 Barber Ln 3676
MANUF, WHLSALE OR 
PROCESSING High x x x

158
Cisco Systems Inc 510 McCarthy Blvd 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x

159
Cisco Systems Inc 560 McCarthy Blvd 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x
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160
Cisco Systems Inc 707 Tasman Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x

161 Cisco Systems Inc 715 Sycamore Dr 3676 Computer Related Services, High x x x

162
Cisco Systems Inc 725 Alder Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x

163
Cisco Systems Inc 755 Sycamore Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x

164
Cisco Systems Inc 771 Alder Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x

165
Cisco Systems Inc 821 Alder Dr 4085264000 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x

166 Cordova Circuits Inc 1648 Watson Ct 4085264000 3676 Electrical / Electronics Manu. High x x x

167 Extron Logistics 496 S Abbott Ave 4085264000 3676
Electric/Electrical 
Components High x x x x

168 Fairchild Imaging, Inc. 1801 McCarthy Blvd 4085264000 3676
Electric/Electrical 
Components High x x x x

169 Fib Lab, Inc. 1514 Centre Pointe Dr 4085264000 3676 Laboratory High x x x x x

170 Flex Interconnect Technologies Inc 1603 Watson Ct 4085264000 3676 Printed Circuit Boards High x x x x x

171 Flextronics 260 S Milpitas Blvd 4085264000 3676
Electric/Electrical 
Components High x x x x

172
Flextronics America LLC 1077 Gibraltar Dr 4085264000 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

173
Flextronics America LLC 1177 Gibraltar Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x
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174
Flextronics America LLC 727 Gibraltar Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

175
Flextronics International USA Inc 1007 Gibraltar Dr. 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

176
Flextronics International USA Inc 637 Gibraltar Dr 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

177
Flextronics International USA Inc 677 Gibraltar Dr 4088880058 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

178 Flextronics International USA Inc 777 Gibraltar Dr 3676 Computer Related Services, High x x x x x

179
Flextronics International USA Inc 847 Gibraltar Dr 4089566500 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

180
Flextronics International USA Inc 927 Gibraltar Dr 4089566500 3676

Computer Related Services, 
Not Elsewhere Classified High x x x x x

181 Glide Write 304 Turquoise St 4089566500 3676 Misc. Manufacturing High x x x x
182 Globalstar 461 S Milpitas Blvd #1 4089578500 3676 Communications High x x x x x

183 Golden Altos Corporation 402 S Hillview Dr 4089566500 3676
Electric/Electrical 
Components High x x x x x

184
Golden Valley Systems Inc 1750 Houret Ct 4089566500 3676

Computers And Computer 
Peripheral Equipment And 
Software High x x x

185 Grandis Inc 1123 Cadillac Ct 4089566500 3676 Misc. Manufacturing High x x x x x

186 Headway Technologies Inc 550 S Hillview Dr 4089578500 3676
Magnetic Storage Devices 
For Computers High x x x

187 Husko 100 S Milpitas Blvd 4089566500 3676 Components High x x x x

188
Immecor Corporation 765 Ames Ave 3676

Computer-aided 
Manufacturing (cam) 
Systems Services High x x x
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189 Impact Engineering 1090 S Milpitas Blvd 3676 Miscellaneous Manufacturing High x x x

190 Integrated Manufacturing Technology 1477 N. Milpitas Blvd 3676 Misc. Manufacturing High x x x x x

191 JDS Uniphase Corporation 430 N McCarthy Blvd 4089345898 3676
Optical Storage Devices For 
Computers High x x x x

192 KAD Electronics (USA) Inc 359 Fairview Way 3676
Peripheral Equipment, 
Computer\wholesale High x x x

193 KLA Tencor 7 Technology Dr 4089345300 3676
Instruments & Related 
Products High x x x x

194 KLA-Tencor 1 Technology Dr 3676
General Merchandise 
Stores\retail High x x x x

195 KLA-Tencor 3 Technology Dr 4082626444 3676 General Merchandise High x x x x

196 KLA-Tencor 5 Technology Dr 3676
General Merchandise 
Stores\retail High x x x x

197 Lenthor Engineering 1478 Gladding Ct 3676 Electrical / Electronics High x x x x x
198 Lenthor Engineering 1498 Gladding Ct 4085464557 3676 Electrical / Electronics High x x x x x
199 Lenthor Engineering 1506 Gladding Ct 4085869237 3676 Printed Circuit Boards High x x x x x
200 Lenthor Engineering 1514 Gladding Ct 3676 Electrical / Electronics High x x x x
201 Lenthor Engineering 1516 Gladding Ct 3676 Electrical / Electronics High x x x
202 Lenthor Engineering 1520 Gladding Ct 4088753000 3676 Electrical / Electronics High x x x x x
203 Linear Technology 1610 McCarthy Blvd 4088753000 3676 Electrical / Electronics High x x x x
204 Linear Technology 790 Sycamore Dr 3676 Electrical / Electronics High x x x x

205 Marburg Technology Inc Dba 
Glide/Write 304 Turquoise St 3676 Electronic Resistors High x x x

206 Marketshare Group 2001 Tarob Ct 4089458787 3676 Misc. Manufacturing High x x x x x
207 Mazak Sales & Services 1497 N. Milpitas Blvd 3676 Misc. Manufacturing High x x x x x
208 Medarex Inc 521 Cottonwood Dr 3676 Laboratory High x x x x x

209 MRTP, LLC 915 Murphy Road 3676
Engineering & Management 
Services. High x x x x x

210 Nanogram 165 Topaz St 3676 Misc. Manufacturing High x x x x x

211
Open-Silicon Inc 490 N McCarthy Blvd #220 3676

Computer Related Services, 
Not Elsewhere Classified High x x x
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212 Optoma Corporation 715 Sycamore Dr 4082628400 3676
Instruments & Related 
Products High x x x x

213 Peripheral Storage Inc 304 Torquoise St 3676 Electronic Resistors High x x x
214 Pfeiffer Vacuum Inc 568 Gibraltar Dr 3676 Misc. Manufacturing High x x x x

215 Phoenix Technologies 915 Murphy Ranch Rd 3676
Electric/Electrical 
Components High x x x x

216 Realm Communications Group Inc 840 Yosemite Way 3676 Electronic Resistors High x x x
217 Seagate Technology 1140 Technology Dr 3676 Misc. Manufacturing High x x x x x
218 Seagate Technology 311 Turquoise St 4082405700 3676 Misc. Manufacturing High x x x x

219 Semiconductor Engineering Group, 
LLC 1004 Hanson Ct 3676

Electric/Electrical 
Components High x x x x

220 Shaw Environmental 767 Ames Ave 4082632728 3676 Laboratory High x x x x
221 Siemens Industries 960 Ames Ave 3676 Misc. Manufacturing High x x x x
222 Sierra Monitor Corp. 1991 Tarob ct 3676 Misc. Manufacturing High x x x x

223 Silicon Valley Electroplating Corp. 1486 Gladding Ct 4089456626 3676
Electric/Electrical 
Components High x x x x x

224 Six Sigma 905 Montague Expy 3676 Electrical / Electronics High x x x x
225 Soladigm Inc 195 S. Milpitas Blvd 3676 Misc. Manufacturing High x x x x x

226 Solyndra 1210 California Cir 3676 Miscellaneous Manufacturing High x x x x
227 Spectra labs 525 Sycamore Dr 3676 Laboratory High x x x x x
228 Standards of Excellence 230 Railroad Ave 3676 Storage High x x x

229 Statschipspac Test Servcies, Inc. 1768 McCandless Dr 3676
Engineering & Management 
Services. High x x x x

230 Torrent Labs 483 Sinclair Frontage Rd 3676 Laboratory High x x x x

231 Trimble Navigation 888 Tasman Dr 3676
Instruments & Related 
Products High x x x x x

232 U-Tech Media 1105 Montague Expy 3676 Misc. Manufacturing High x x x x x
233 Venzon Engineering Inc 1104 Wrigley Way 3676 Electronic Resistors High x x x

234 Vistrian Inc 562 Valley Way 3676
Software, 
Computer\wholesale High x x x

235 Winslow Automation, Inc Dba Six 
Sigma 905 Montague Expwy 3676 Electronic Resistors High x x x
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236 Wintec Industries 675 Sycamore Dr 3676 Miscellaneous Manufacturing High x x x x x

237 Wonik Quartz International 1181 Cadillac Ct 3676 Miscellaneous Manufacturing High x x x

238 Zytek Corporation 1755 McCarthy Blvd 3676
Electric/Electrical 
Components High x x x

239

Onanon, Inc 720 S Milpitas Blvd 3678

Connectors, Electronic: E.g., 
Coaxial, Cylindrical, Rack 
And Panel, Printed Circuit High x x x

240 Advanced Microtechnology Inc 480 Vista Way 4082621271 3679
Electronic Components, Not 
Elsewhere Classified High x x x

241 Avnet Inc 1820 McCarthy Blvd 4087190500 3679
Electronic Components, Not 
Elsewhere Classified High x x x

242 Headway Technologies Inc 497 S Hillview Dr 4089560100 3679
Electronic Components, Not 
Elsewhere Classified High x x x x

243 Magic Technologies Inc 463 S Milpitas Blvd 3679
Electronic Components, Not 
Elsewhere Classified High x x x x x

244 Nano Etch Systems Inc 1502 Gladding Ct 3679
Electronic Components, Not 
Elsewhere Classified High x x x

245
Vinatekco Inc 1070 S Milpitas Blvd 3679

Harness Assemblies For 
Electronic Use: Wire And 
Cable High x x x

246 Moschip Semiconductor Technology, 
USA 840 N Hillview Dr 4082628990 3825 Integrated-circuit Testers High x x x

247 Sierra Monitor Corporation 1991 Tarob Ct 4089459191 3826
Laboratory Analytical 
Instruments High x x x

248
Lifescan Inc 1000 Gibraltar Dr 8316432000 3841

Surgical And Medical 
Instruments And Apparatus High x x x x

249
Lifescan Inc 1001 S Milpitas Blvd 4089345683 3841

Surgical And Medical 
Instruments And Apparatus High x x x
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250
Lifescan Inc 1051 S Milpitas Blvd 4089345300 3841

Surgical And Medical 
Instruments And Apparatus High x x x

251
Lifescan Inc 909 S Milpitas Blvd 3841

Surgical And Medical 
Instruments And Apparatus High x x x x

252 ADPT Corporation 691 S Milpitas Blvd Suite 208 4082632816 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

253 Advantek Ceramics Corp 795 Ames Ave 4083737141 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

254 Array Networks Inc 1371 McCarthy Blvd 4082626611 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

255 Blue Sky Research Inc 1537 Centre Pointe Dr 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

256 BMI Products Of Northern California 
Inc 990 Ames Ave 3999

Manufacturing Industries, Not 
Elsewhere Classified High x x x

257 Brandt Electrics Inc 1971 Tarob Ct 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

258 Crain Cutter Co Inc 1155 Wrigley Way 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

259 Creative Labs Inc 1901 McCarthy Blvd 4089458600 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

260 Dynamic Details 1992 Tarob Ct 4089340888 3999 Misc. Manufacturing High x x x x x

261 Dynamic Details Inc, Silicon Valley 1831 Tarob Ct 4082408700 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

262 Eclipse Systems Inc 943 Hanson Ct 4084740988 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

263 Fastrak Manufacturing Services Inc 1405 S Milpitas Blvd 4082934008 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

264 Goopart Inc 1360 Piper Dr 4082400014 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

265 Gyntronic Enterprise 1112 Wrigley Way 4089466100 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x
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266 Highpoint Technologies Inc 1161 Cadillac Ct 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

267 International Microsystems Inc 556 Gibraltar Dr 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

268 JDS Uniphase Corp 400 N McCarthy Blvd 4082630940 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

269 JDS Uniphase Corporation 460 N McCarthy Blvd 4082632201 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

270 Kelytech Corporation 1482 Gladding Ct 4082986414 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

271 Korg Usa Inc R&D Division 1637 S Main St 4089568677 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

272 Laser Alliance LLC 464 S Hillview Dr 4089465084 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

273 Linear Technology Corp 1630 McCarthy Blvd 4089425800 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

274 LSI Corporation 1621 Barber Ln 4089421001 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

275 LSI Logic 1501 McCarthy Blvd 4085464557 3999
Electric/Electrical 
Components High x x x x

276 Nanometrics Incorporated 1550 Buckeye Dr 4085464557 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

277 Rucker & Kolls Inc 1064 Yosemite Dr 4089350888 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

278 Silicon Microstructures Inc 1701 McCarthy Blvd 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

279 Silicon Valley World Trade Corp 1474 Gladding Ct 4082623222 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

280 Solexel Corp 1532 McCarthy Blvd 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

281 Streamline Elect Mfg Inc (Sem) 595 Yosemite Dr 6107121643 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

282 Symmetry Corporation 420 S Hillview Dr 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x
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283 Symprotek Corp 950 Yosemite Dr 4084359600 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

284 T Marzetti Company-West 876 Yosemite Dr 4089349875 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

285 That Integrated Systems Corporation 505 Fairview Way 4085770100 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

286 Uni Fab Industries Inc 1461 N Milpitas Blvd 4089456355 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x

287 Valley Tool & Supply Co Inc 1827 Houret Ct 4087159554 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x x x

288 Venzon & Associates 1104 Wrigley Way 4082633600 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

289 Wise Enterprise Corporation 487 Sinclair Frontage Rd 4089427700 3999
Manufacturing Industries, Not 
Elsewhere Classified High x x x

290
Liberty Transit 1365 Minnis Cir 4087480400 4119

Local Passenger 
Transportation, Not 
Elsewhere Classified High x x x

291 Milpitas Cab Co 1000 Ames Ave B50 4082637540 4121 Taxicab Operation Low x
292 Quirt Minnis 1125 N Milpitas Blvd 5084789200 4212 Hauling, By Dump Truck High x x x

293 FCR Trucking Inc 980 Ames Ave 4089459733 4214 Local Trucking With Storage High x x x

294 Indoor-Outdoor Hydroponics 261 Houret Dr 4082622996 4214
Furniture Moving, Local: 
Combined With Storage High x x x

295 Integrated Waste Stream Mgmt Inc 950 Ames Ave 4082620532 4214
Local Trucking Without 
Storage High x x x

296 J&F Transportation 1649 S Main St Suite 106 4082633405 4214
Local Trucking Without 
Storage High x x x

297 Vance Minnis Trucking 1125 N Milpitas Blvd 4086677084 4214
Local Trucking Without 
Storage High x x x

298 Camp Paper 986 S. Milpitas Blvd 4089458500 4225 Storage Low x x x
299 Contract Office Group 931 Cadillac Ct 9259181888 4225 Storage Low x x x
300 Systems Services of America 1029 Montague Expy 2098623678 4225 Storage Low x x x
301 Doudell Trucking 555 E. Capitol Ave Suite A 4089359115 4231 Automotive High x x x x x
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302 R + L Carriers 730 E Capitol Ave 4231
Autmotive Local Transit / 
Highway Transport High x x x x

303 Union Pacific Railroad 224 Curtis Ave, Suite B 4085924280 4231 Transport High x x x x x

304 A T & T Mobility - Hwy 880 & 
Redwood 931 Cadillac Ct 4812 Communications Low x x x

305 A T & T Mobility - Hwy 880 & 
Sycamore 1545 Barber Ln 4089578787 4812 Communications Low x x x

306 A T & T Mobility - Milpitas 4 (26449) 1000 Jacklin Rd 5103961841 4812 Communications Low x x x
307 AT & T California 76 Carlo St 5624958848 4812 Communications Low x x x
308 At & T Mobility (13098) 1250 Piper Dr 9373821494 4812 Communications Low x x x
309 At & T Mobility (13128) 66 Ranch Dr 4089428104 4812 Communications Low x x x
310 At & T Mobility (13142) 115 Dempsey Rd 4082631234 4812 Communications Low x x x
311 At & T Mobility (13194) 500 E. Calaveras Blvd 5103961841 4812 Communications Low x x x
312 At & T Mobility (42181) 1102 Penten Ct 5624958848 4812 Communications Low x x x
313 MCI Transmitter Station 324 S. Main St 4089578787 4812 Communications Low x x x
314 Nextel Communications CA -1096 1101 Cadillac Ct 2098623678 4812 Communications Low x x
315 Nextel Communications CA -2026 500 E. Calaveras Blvd 9373821494 4812 Communications Low x x
316 Nextel Communications CA -2027 300 Montague Expy 4812 Communications Low x x
317 Nextel Communications CA -2028 668 Barber Lane 4086677084 4812 Communications Low x x
318 Nextel Communications CA -2042 1000 Jacklin Rd 4089458500 4812 Communications Low x x
319 Nextel Communications CA -266 980 Los Coches St 4089562011 4812 Communications Low x x
320 Nextel Communications CA -2959 420 Railroad Ct 4812 Communications Low x x
321 Nextel Communications CA -425 990 Ames Ave 4812 Communications Low x x
322 Sprint Cell Site 33XC558 400 Hillview Dr 4812 Communications Low x x
323 Sprint Cell Site 33XC559 1989 E. Calaveras Blvd 4812 Communications Low x x
324 Sprint Cell Site 33XC573 359 Fairview Way 4812 Communications Low x x
325 Sprint Cell Site CA-0885 66 Ranch Dr 4812 Communications Low x x
326 Sprint Cell Site CA-109 1900 McCarthy Blvd 4812 Communications Low x x
327 Sprint Cell Site CA2300 1100 S. Main St 4812 Communications Low x x
328 Sprint Cell Site FS04XC176 15 Wilson Way 4812 Communications Low x x
329 Sprint Cell Site FS04XC190 1000 Jacklin Rd 4812 Communications Low x x
330 Sprint Cell Site FS04XC191 1200 Pecten Ct 4812 Communications Low x x
331 Sprint Cell Site SF54XC420 206 Railroad Ave 4812 Communications Low x x
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332 Sprint Cell Site SF54XC421 341 Great Mall Dr 4812 Communications Low x x
333 Sprint Cell Site SF54XC422 875 S. Park Victoria Dr 4812 Communications Low x x
334 Sprint Cell Site SF73XC800 300 Montague Expy 4812 Communications Low x x
335 Sprint PCS 777 Bellew Dr 4812 Communications Low x x x
336 T-Mobile West Corp. 1000 Jacklin Rd 4812 Communications Low x
337 T-Mobile West Corp. 1601 Dixon Landing Rd 4812 Communications Low x
338 T-Mobile West Corp. 1915 Yellowstone Ave 4812 Communications Low x
339 T-Mobile West Corp. 250 Rosewell Dr 4812 Communications Low x
340 T-Mobile West Corp. 341 Great Mall Parkway Dr 4812 Communications Low x
341 T-Mobile West Corp. 447 E. Great Mall Dr 4812 Communications Low x
342 T-Mobile West Corp. 500 E. Calaveras Blvd 4812 Communications Low x
343 T-Mobile West Corp. 642 Barber Ln 4812 Communications Low x
344 T-Mobile West Corp. 777 Bellew Dr 4812 Communications Low x
345 T-Mobile West Corp. 856 Vasona St 4812 Communications Low x
346 T-Mobile West Corp. 901 E. Calaveras Blvd 4812 Communications Low x
347 T-Mobile West Corp. 990 Ames Ave 4812 Communications Low x x
348 Verizon Wireless 1010 Ames Ave 4812 Communications Low x x
349 Verizon Wireless 1325 E. Calaveras Blvd 4812 Communications Low x x
350 Verizon Wireless 1601 Dixon Landing Rd 4812 Communications Low x x
351 Verizon Wireless 341 Great Mall Dr 4812 Communications Low x x
352 Verizon Wireless 996 Jacklin Rd 4812 Communications Low x x
353 Verizon Wireless / Battery Room 200 Serra Way Suite 39A 4812 Communications Low x x

354 Balch Petroleum 930 Ames Ave 4922
Other / Underground Storage 
Tank Low x x

355 Conoco Phillips 97 S Abbott Ave 4922
Other / Underground Storage 
Tank Low x x x

356 CT Services Inc 224 E Curtis Ave 5012
Automobiles And Other 
Motor Vehicles Regular x x

357 South Bay Auto Trims 1763 Houret Ct 5013
Motor Vehicle Supplies And 
New Parts Regular x x

358 T&T Wholesale Motors 1250 Ames Ave Suite 108 5015
Automobile Parts, 
Used\wholesale Or Retail Regular x x

359 Blazer Exhibits & Graphics 418 S. Abbott Ave 5043 Photographic / Printing Low x x x
360 Excel Sign & Decal 1509 N. Milpitas Blvd 5043 Photographic / Printing Low x x
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361 High Tech Printing 511 Los Coches St 5043 Photographic / Printing Low x x x
362 Huntford Printing 275 Dempsey Rd 5043 Photographic / Printing Low x x x

363 The Bistro 1811 Barber Lane Suite A 4082621447 5046
Coffee Urns, 
Commercial\wholesale Low x x

364
Blue Note Partners LLC Dba

1289 S Park Victoria Dr Suite 
205 4082629996 5047

Medical, Dental, And 
Hospital Equipment And 
Supplies Low x

365
Reliance Medical Supply LLC 240 S Hillview Ave 4085099369 5047

Medical, Dental, And 
Hospital Equipment And 
Supplies Low x

366
PAP Product Distributors Inc 257 Houret Dr 5049

Professional Equipment And 
Supplies, Not Elsewhere 
Classified Low x

367
Splendor Lighting Corporation 800 S Milpitas Blvd 5063

Lighting Fixtures: 
Residential, Commercial, 
And Industrial\wholesale Low x

368
A&A Unity Technology Corporation 793 Ames Ave 5065

Electronic Parts And 
Equipment, Not Elsewhere 
Classified Low x

369 Infineon Technologies North America 640 N McCarthy Blvd 5065 Semiconductor Low x x x
370 Lite-on Inc 720 S Hillview Dr 4089563950 5065 Electronic Parts And Low x
371 Ole Wolff Electronics, Inc 1525 McCarthy Blvd Suite 9257300081 5065 Electronic Parts And Low x
372 Peripheral Technologies 459 Montague Expwy 4082637023 5065 Semiconductor Low x
373 Suba Technology Inc 551 Lundy Pl 4082623500 5065 Electronic Parts And Low x
374 Vdl Enabling Technologies Group 890 Hillview #260 4089469500 5065 Semiconductor Low x
375 Zollner Electronics, Inc 575 Cottonwood Dr 4082633833 5065 Electronic Parts And Low x
376 Uni-Fab Industries 1465 N Milpitas Blvd 4085032500 5084 Welding / Iron Works Low x x x
377 Hisco Inc 468 Vista Way 4089464873 5085 Industrial Supplies Low x x x
378 Pacific Convenience & Fuels LLC 1640 N Milpitas Blvd 4083359313 5088 Other Local Transit / Low x x x
379 Ortega Recycling 81 Dixon Rd 4087191342 5093 Bottles, Waste\wholesale Low x
380 Milpitas Printing 1106 Wrigley Way 4084346500 5111 Printing And Writing Paper Low x
381 Daylight Foods Inc 660 Vista Way 4086484630 5141 Grocery Regular x x
382 Lion Food Center 1838 N. Milpitas Blvd 4086282433 5141 Food Store Regular x x x
383 Lucky 7 Super Market 777 E. Capitol Ave 5141 Food Stores Regular x x x
384 Lucky's 1350 S Park Victoria Dr 8008538785 5141 Miscellaneous Retail Regular x x
385 One Workplace L. Ferrari LLC 1065 Montague Expy 5141 Wholesale Trade, Durable Regular x x x
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386 PW Supermarket 1141 Montague Expy 9165832977 5141 Miscellaneous Retail Regular x x x
387 Ranch 99 Market 338 Barber Lane 4082622250 5141 Food Store Regular x x x
388 Save Mart 215 W Calaveras Blvd 5141 Food Stores Regular x x x
389 An-jan Feed & Pet Supply 111 S Main St 5149 Miscellaneous Retail Regular x x
390 Chung Chou City Inc #3 648 Barber Ln 5149 Groceries And Related Regular x x
391 Duran & Venables, Inc 261 Bothelo Ave 5211 Building Materials & Garden Regular x x x
392 Larson Pallet Company 1000 Yosemite Dr 5211 Lumber & Wood Products Regular x x
393 Great Mall of The Bay Area 1100 S. Main St 5311 Misc. Retail Regular x x
394 Leslie's Pool Supplies 1261 E. Calaveras Blvd 5390 Misc. Retail Regular x x x
395 Moving Solutions 927 Wrigley Way 5390 Undefined Regular x

396 Lightwaves 2020 Inc 1323 Great Mall Dr 4159862288 5399
General Merchandise 
Stores\retail None x

397 Andersen Bakery Inc 270 Great Mall Dr 4089466522 5461 Retail Bakeries Regular x x
398 Beths Donut Shop 263 W Calaveras Blvd 4082628783 5461 Retail Bakeries Regular x x
399 Burrito Express 275 Jacklin Rd 4082702446 7389 Eating Places Regular x x
400 Cafe Connextion 691 S Milpitas Blvd 4082622855 7389 Cafeterias Regular x x
401 Caffino 315 W Calaveras Blvd 7389 Coffee Shops Regular x x
402 Cajun & Grill Of Great Mall Inc 609 Great Mall Dr 4082631288 7389 Eating Places Regular x x x

403 CaliDog 881 Water Walk 4082622965 7389 Hot Dog (frankfurter) Stands Regular x x

404 Cam-Bas Inc Dba McDonald's 
Restaurants 1854 N Milpitas Blvd 7389 Restaurants, Fast Food Regular x x

405 Carl's Jr 120 W Calaveras Blvd 4082636889 7389 Fast Food Restaurants Regular x x
406 Carl's Jr 1890 McCandless Dr 4089421933 7389 Fast Food Restaurants Regular x x
407 Casa Azteca Restaurant Inc 20 N Abel St 4082634033 7389 Restaurants Regular x x
408 Catered Too 1558 Gladding Ct 4089358300 7389 Caterers Regular x x

409 Chef P's Restaurant 1535 Landess Ave Suite 162 4089568999 7389 Fast Food Restaurants Regular x x
410 Chez Christina 1339 Jacklin Rd 4083839288 7389 Eating Places Regular x x
411 Chili Garden 210 Barber Ct 4089410797 7389 Restaurants Regular x x
412 Chili Palace Chinese Restaurant 177 W Calaveras Blvd 4084289880 7389 Restaurants Regular x x
413 Chilis Grill & Bar #116 300 W Calaveras Blvd 4082623388 7389 Eating Places Regular x x
414 China Palace 688 Barber Ln 4082401400 7389 Restaurants, Fast Food Regular x x
415 China Rose 387 Jacklin Rd 4082638011 7389 Restaurants Regular x x
416 Chipotle Mexican Grill #1184 246 Great Mall Dr 9254130428 7389 Restaurants Regular x x
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417 Chowking 1535 Landess Ave 4089984033 7389 Fast Food Restaurants Regular x x
418 Christy's Donuts 1291 E Calaveras Blvd 4088359652 5461 Retail Bakeries Regular x x
419 Donut Basket 1559 Landess Ave 4086493217 5461 Retail Bakeries Regular x x
420 Donut Basket 242 N Abel St 4085924280 5461 Doughnut Shops\retail Regular x x
421 Kee Wah (San Jose) Inc 1718 N Milpitas Blvd 4089453911 5461 Retail Bakeries Regular x x
422 Kee Wah (San Jose) Inc 386 Barber Ln 4082623535 5461 Retail Bakeries Regular x x
423 Nestle Toll House Cafe 230 Great Mall Dr 4082637977 5461 Cookie Stores\retail Regular x x
424 Sheng Kee Bakery & Cafe 288 Barber Ct 4082758700 5461 Retail Bakeries Regular x x
425 Sweet Creations Inc 1842 N Milpitas Blvd 5461 Retail Bakeries Regular x x

426 Piercey North Inc Dba Piercey 
Toyota, 950 Thompson St 5511

Automobiles, New And 
Used\retail Regular x x x

427 Western Charity Motors 328A Sango Ct 4082627120 5511
Motor Vehicle Dealers, New 
And Used Cars\retail Regular x x

428 BRC Motors 16 Corning Ave Ste 206 4089419309 5521
Motor Vehicle Dealers, Used 
Cars Only\retail Regular x x

429 City Auto Sale 1313 N Milpitas Blvd Suite 105 9258424259 5521
Motor Vehicle Dealers (used 
Only) Regular x x

430 e20 Autos LLC 1313 N Milpitas Blvd Suite 177 2098148581 5521
Motor Vehicle Dealers (used 
Only) Regular x x

431 Encore Auto 1840 Houret Ct 4082635359 5521
Automobiles, Used Cars 
Only\retail Regular x x

432 J&F Auto 1649 S Main St Suite 106 5521
Automobiles, Used Cars 
Only\retail Regular x x

433 Bridgestone Firestone #3693 1379 S Park Victoria Dr 4082634151 5531
Tire Dealers, 
Automotive\retail Regular x x

434 Emotion International Inc 1664 Watson Ct 5103012365 5531
Auto And Home Supply 
Stores Regular x x

435 GS Supersports LLC 269 Houret Dr 4082232103 5531
Automobile Parts 
Dealers\retail Regular x x

436 Morgan Tire & Auto Dba 2 N Abel St 4082627324 5531
Tire Dealers, 
Automotive\retail Regular x x

437 Pacific Tire Outlet Inc 100 S Main St 5308850401 5531
Tire Dealers, 
Automotive\retail Regular x x x
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438 Shell Gas Station 950 E. Calaveras Blvd 4089812521 5540
RETAIL SALES OR 
SERVICE Low x x

439 Betty's Arco 43 S Abbott Ave 5541
Service Stations, 
Gasoline\retail Low x x x

440 Chevron Stations Inc 1249 Great Mall Dr 4089462971 5541
Service Stations, 
Gasoline\retail Low x x x

441 Chevron Stations Inc #1753 1490 S Park Victoria Dr 4089421669 5541
Service Stations, 
Gasoline\retail Low x x x

442 D F Venture Inc 1551 California Circle 4089467466 5541
Service Stations, 
Gasoline\retail Low x x x

443 Jacklin Shell 990 Jacklin Rd 9252602497 5541
Service Stations, 
Gasoline\retail Low x x x

444 Landess Arco Service Station 1575 Landess Ave 5541
Service Stations, 
Gasoline\retail Low x x x

445 Leshell LLC 950 E Calaveras Blvd 4082637204 5541 Gasoline And Oil\retail Low x x
446 Main St Gas 10 N Main St 4089574823 5541 Gasoline Service Stations Low x

447 McCarthy Ranch Chevron & Car 
Wash 367 Cypress Dr 6505801338 5541 Gasoline And Oil\retail Low x x x

448 Milpitas Unocal 190 W Calaveras Blvd 4089467148 5541
Service Stations, 
Gasoline\retail Low x x

449 Neila Oil Company LLC dba Flyers 800 Ames Ave 4088382880 5541 Gasoline Service Stations Low x x x
450 Night Star Gas Station 10 N Main St 4089550200 5541 Gasoline Service Stations Low x x

451 Park Victoria Shell 12 N Park Victoria Dr 4082434700 5541
Service Stations, 
Gasoline\retail Low x x x

452 Starlite Shell 1780 S Main St 4082434700 5541
Service Stations, 
Gasoline\retail Low x x x

453 USA Mart/Shell #68162 1885 N Milpitas Blvd 4089460466 5541 Gasoline Service Stations Low x x
454 Shindy Products, Inc 1566 Centre Pointe Dr 4082951563 5571 Motorcycle Parts\retail Regular x x

455 South Bay Honda 920 Thompson St 4087294373 5599
Automotive Dealers, Not 
Elsewhere Classified Regular x x x

456 Burger King 1475 Dempsey Rd 4082632220 5811 Fast Food Regular x x
457 Cinnabon 175 Great Mall Dr 4085269888 5811 Fast Food Regular x x x
458 La Salsa 602 Great Mall Dr 4082634426 5811 Fast Food Regular x x x
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459 Lee's Sandwiches 279 W. Calaveras Blvd 4089429106 5811 Fast Food Regular x x
460 Little Tokyo 605 Great Mall Dr 4088947060 5811 Fast Food Regular x x x
461 McDonald 1249 Great Mall Dr 4082629888 5811 Fast Food Regular x x
462 On The Border 260 Ranch Dr 3035954000 5811 Fast Food Regular x x
463 Royal Tee Club 1500 Country Circle Dr 4089570681 5811 Food Service Regular x x
464 Sbarro 611 Great Mall Dr 5811 Fast Food Regular x x x
465 Subway Sandwiches 607 Great Mall Dr 5811 Fast Food Regular x
466 A.J. Royal Taco Inc 1469 Landess Ave 5812 Restaurants Regular x x
467 Abc Seafood Restaurant 768 Barber Ln 5812 Eating Places Regular x x
468 Allium Rising Corporation 179 Ranch Dr 5812 Restaurants Regular x x
469 Amrita Inc Dba Subway #37979 1243 E Calaveras Blvd 5812 Restaurants Regular x x
470 Anh Hong-Bo 7 Mon 233 W Calaveras Blvd 5812 Eating Places Regular x x
471 Apple Gilroy Inc Dba Applebees 84 Ranch Dr 5812 Eating Places Regular x x
472 Arby's Roast Beef 604 Great Mall Dr 5812 Restaurants Regular x x x
473 Asian Kitchen 61 Serra Way Suite 120 4089462197 5812 Restaurants Regular x x
474 Asiana Garden 775 E. Capitol Ave 5812 Restaurants Regular x x
475 Asiana Garden 777 E. Capitol Ave 4082622626 5812 Restaurants Regular x x
476 Associated Services Company 893 Ames Ave 4089464782 5812 Restaurants Regular x x x
477 Baja Cactus Milpitas Inc 338 S Main St 5812 Eating Places Regular x x
478 Banana Leaf Inc 182 Ranch Dr 4082633939 5812 Eating Places Regular x x
479 Barrio Fiesta Restaurant 1790 Milmont Dr 5812 Restaurants Regular x x
480 Bellaco Inc Dba Taco Bell 1365 S Park Victoria Dr 4082639388 5812 Eating Places Regular x x

481 Beverly Heritage Hotel/Brandons 
Restaurant 1800 Barber Ln 5812 Restaurants Regular x x

482 Black Angus Steakhouse 275 Ranch Dr 5812 Restaurants Regular x x
483 Black Bear Diner 174 W Calaveras Blvd 5812 Restaurants Regular x x
484 Bombay Chaat House Inc 454 S Main St 4082639455 5812 Restaurants Regular x x
485 Bon Apetit At Cisco 771 Alder Dr 4087199811 5812 Restaurants Regular x x
486 Bon Appetit @ Bright Horizons 800 Barber Ln Bldg 25 4089349902 5812 Restaurants, Fast Food Regular x x
487 Bosphorus Trade Dba 172 Great Mall Dr 5812 Restaurants, Fast Food Regular x x
488 Burger King #975 175 W Calaveras Blvd 4089439080 5812 Fast Food Restaurants Regular x x
489 Club Bahia Milpitas 78 Dempsey Rd 4089466000 5812 Restaurants Regular x x
490 Coconut Grove Restaurant 129 Great Mall Dr 4089462327 5812 Restaurant Regular x
491 Colosseum New York Pizza 761 E Capitol Ave 4089450900 5812 Pizza Parlors Regular x
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492 Com Tam Thanh 82 S Abel St 6507988000 5812 Restaurants Regular x x
493 Cool Creation Inc Dba 426 Great Mall Dr 4087988010 5812 Ice Cream Stands Regular x x

494 Dakao Sandwiches Milpitas Inc. 72 S Abel St 4152407443 5812 Submarine Sandwich Shops Regular x x
495 Dakshin Indian Restaurant LLC 458 Barber Ln 9253283300 5812 Restaurants Regular x x
496 Dave & Buster's 940 Great Mall Dr 4084398923 5812 Eating Places Regular x x
497 Denny's 442 W Calaveras Blvd 5812 Eating Places Regular x x
498 Denny's Restaurant #3005 333 S Abbott Ave 4082628633 5812 Eating Places Regular x x
499 Ding Sheng Restaurant 686 Barber Ln 4087191886 5812 Restaurants Regular x x
500 E Tea Cafe Inc 290 Barber Ct 4089358552 5812 Fast Food Restaurants Regular x x
501 El Alazan Grill 75 S Abbott Ave 4089463668 5812 Restaurants Regular x x
502 El Torito Restaurant #183 477 E Calaveras Blvd 4084355500 5812 Eating Places Regular x x
503 E-Noodle 438 Barber Ln 4089579215 5812 Restaurants Regular x x
504 Eriks Delicafe 148 N Milpitas Blvd 5812 Restaurants Regular x x
505 Family Delight Cafe 662 Barber Ln 5812 Eating Places Regular x x
506 Fanel Bakery & Coffee Delight 1666 N Centre Pointe 4089438786 5812 Fast Food Restaurants Regular x x
507 Fantasia Coffee & Tea Inc 528 Barber Ln 4089220582 5812 Eating Places Regular x x

508 Filipino Desserts Plus, Inc 1535 Landess Ave Suite 163 4082622305 5812 Restaurants, Fast Food Regular x x
509 Five J's Sisters Inc dba 1466 N Milpitas Blvd 4089468012 5812 Restaurants Regular x x

510 FMCI Food Service Inc 1535 Landess Ave Suite 159 5106480129 5812 Restaurants Regular x x
511 Foster's Freeze 78 Serra Way 4082627878 5812 Restaurants, Fast Food Regular x x
512 Freash Choice 248 Grat Mall Dr 5812 Restaurant Regular x x
513 Fresh Brand Foods 611 Great Mall Dr FC #11 4086948093 5812 Restaurants Regular x x
514 Fresh Choice 248 Great Mall Dr 4089560588 5812 Food Service Regular x x
515 Fufu Ken 660 Barber Ln 4082636748 5812 Restaurants Regular x x
516 Fulfillment System Inc Dba 643 E Calaveras Blvd 4082629909 5812 Eating Places Regular x x

517 Funtoo Inc Dba Red Brick Pizza 
Milpitas 131 Ranch Dr 4082622405 5812 Pizza Parlors Regular x x

518 Gold Ribbon Bakeshop & Rest 380 S Main St 4082624272 5812 Eating Places Regular x x

519 Golden Island Chinese Cuisine Inc 282 Barber Ct 5812 Eating Places Regular x x
520 Gourmet Express 463 Valley Way 4089468382 5812 Sandwich Bars Or Shops Regular x x
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521 Gourmet Hut 550 Barber Ln 5812 Restaurants Regular x x
522 Great Khan's Great Mall 171 Great Mall Dr 4084200550 5812 Restaurants, Fast Food Regular x x x
523 Great Mall Mayflower Restaurant 222 Great Mall Dr 4085410382 5812 Restaurants Regular x x
524 Green Cafe Vegan Cuisine 190 Ranch Dr 4082426366 5812 Restaurants Regular x x
525 Guckenheimer 601 McCarthy Blvd 4089420661 5812 Cafeterias Regular x x
526 Hafeez Inc Dba Pizza Guys #173 55 Dempsey Rd 4083839898 5812 Pizzerias Regular x x
527 Half Penny Fish And Chips 1350 S Park Victoria Dr 43 4082638388 5812 Eating Places Regular x x
528 Happi House Restaurants Inc 133 Ranch Dr 4089226882 5812 Eating Places Regular x x
529 Harman Debbie Inc #243 73 S Main St 4088599600 5812 Eating Places Regular x x

530 Henley Management Coporation Dba 1249 Great Mall Dr 4089356999 5812 Fast Food Restaurants Regular x x

531 Henley Management Corporation 
(McDonald's) 301 Ranch Dr 4082638098 5812 Fast Food Restaurants Regular x x

532 Henley Management Corporation 
(McDonald's) 41 Ranch Dr 6505923800 5812 Fast Food Restaurants Regular x x

533 Hing Da Inc  DBA  Ruby Thai Kitchen 613 Great Mall Dr FC 13 4089465555 5812 Restaurants, Fast Food Regular x x
534 HM Islamic Inc Dba 296 Barber Ct 4082621114 5812 Restaurants Regular x x
535 Hometown Buffet 212 Ranch Dr 4088665966 5812 Restaurant Regular x x

536 Honeybee Foods Corporation Dba 447 Great Mall Dr Suite 100A 4082620765 5812 Fast Food Restaurants Regular x x
537 Hot Dog On A Stick #116 610 Great Mall Dr 4082273900 5812 Eating Places Regular x x x
538 Hot Pot City 500 Barber Ln 4082273900 5812 Eating Places Regular x x
539 Huong Lan Sandwiches 4 41 Serra Way Suite 108 4082273900 5812 Eating Places Regular x x
540 IHOP 3294 765 E Calaveras Blvd 4089468693 5812 Restaurants Regular x x
541 In N Out Burger #115 50 Ranch Dr 4084335199 5812 Eating Places Regular x x
542 Inay Filipino Kitchen Dba 612 Great Mall Dr 5812 Fast Food Restaurants Regular x x
543 Jack In The Box #3411 1700 S Main St 6268201475 5812 Eating Places Regular x x
544 Jamba Juice (Store #860) 547 E Calaveras Blvd 5812 Soft Drink Stands Regular x x

545 Jamba Juice Company (Store #164) 135 Ranch Dr 4084280988 5812 Soft Drink Stands Regular x x
546 Jerky King 406 Barber Ct 4089427777 5812 Snack Shops Regular x x
547 Joe The Greek Cafe 1830 Milmont Dr 4089428887 5812 Eating Places Regular x x
548 Joy Cups 279 Jacklin Rd 6268138200 5812 Fast Food Restaurants Regular x x
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549 Kalaka Corporation Dba Satya 
Sweets 434 S Main St 2094711316 5812 Restaurants, Fast Food Regular x x

550 Kalesa 1783 N Milpitas Blvd 8585712561 5812 Eating Places Regular x x
551 Kasnop, Inc. dba 57 N Milpitas Blvd 4089349409 5812 Restaurants Regular x x
552 Kebab House 1770 Clear Lake Ave 4089428811 5812 Restaurants Regular x x
553 Kim Lee Fast Food Llc 20 S Park Victoria Dr 4085260788 5812 Eating Places Regular x x
554 King Chicken Wing 77 S Park Victoria Dr 4089458813 5812 Restaurants, Carry-out Regular x x
555 King Crab Restaurant 269 W Calaveras Blvd 4086553963 5812 Eating Places Regular x x
556 Koong's Restaurant 103 N Milpitas Blvd 4082636600 5812 Eating Places Regular x x

557 Korea Garden 1535 Landess Ave Suite 143 4089577778 5812 Restaurants Regular x x
558 Korean BBQ House 260 S Abel St 4087198200 5812 Restaurants Regular x x
559 La Fuente Fish & Chips 265 W Calaveras Blvd 4089461001 5812 Fast Food Restaurants Regular x x
560 La Milpa Mexican Restaurant 107 N Milpitas Blvd 4089423388 5812 Eating Places Regular x x

561 Layang Layang Malaysian Cuisine 181 W Calaveras Blvd 4082628730 5812 Restaurants Regular x x
562 Let Them Eat Cake 45 Sun Song 5812 Caterers Regular x x
563 Liangs Kitchen 402 Barber Ln 4089468020 5812 Restaurants Regular x x
564 Little Ceasar Pizza #5046 287 Jacklin Rd 4089462222 5812 Eating Places Regular x x

565 Little Tokyo & Mr Wu's Chinese 
Gourmet 606 Great Mall Dr 5106488909 5812 Fast Food Restaurants Regular x x x

566 Lou's House Restaurant 1245 Jacklin Rd 4089459766 5812 Restaurant Regular x x
567 Loving Hut 516 Barber Ln 4089456540 5812 Restaurants Regular x x
568 Lung Lung BBQ Plaza 1828 N Milpitas Blvd 4082636788 5812 Restaurants Regular x x

569 Max's of Manila 1535 Landess Ave Suite 139 4089406887 5812 Eating Places Regular x x
570 Mayflower Seafood Restaurant 428 Barber Ln 4085771922 5812 Restaurants Regular x x
571 McDonalds #7533 99 N Milpitas Blvd 5812 Eating Places Regular x x
572 McDonalds #7534 1795 Landess Ave 7022021835 5812 Eating Places Regular x x

573 McDonald's Restaurants Inc #5734 614 Great Mall Dr 5812 Eating Places Regular x x x
574 Meadowood Corp Dba 23 N Milpitas Blvd 4089430250 5812 Eating Places Regular x x
575 Mei Garden Corp 1706 N Milpitas Blvd 4082130967 5812 Restaurants Regular x x
576 Mica Inc Dba Arby's 604 Great Mall Dr 6508726748 5812 Eating Places Regular x x
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577 Mikonos Grill 756 E Calaveras Blvd 4089222700 5812 Restaurants, Fast Food Regular x x
578 Milan Indian Cusine 420 S Main St 6146821100 5812 Restaurants Regular x x
579 Milan Sweet Center 296 S Abel St 6146821100 5812 Eating Places Regular x x
580 Milano's Pizza 1810 Milmont Dr 6146821100 5812 Pizza Parlors Regular x x
581 Milpitas Buffet 24 S Abbott Ave 4082627544 5812 Restaurants Regular x x
582 Milpitas Kang Nam Tofu House 1747 N Milpitas Blvd 6503286233 5812 Restaurants Regular x x
583 Milpitas Sgd Tofu House 231 W Calaveras Blvd 4089450781 5812 Restaurants Regular x x
584 Mil's Diner 36 Abbott Ave 4085590312 5812 Eating Places Regular x x
585 Minh's Restaurant 1422 Dempsey Rd 4089457575 5812 Restaurants Regular x x
586 Moongate Garden 1678 N Milpitas Blvd 4089462525 5812 Restaurants Regular x x x
587 Morrison Senior Dining #10742 186 Beresford Ct 4082635221 5812 Restaurants Regular x x
588 Mountain Mike's Pizza 85 N Milpitas Blvd 4089458888 5812 Pizza Parlors Regular x x
589 Murphy Ranch Cafe 1001 Murphy Ranch Rd 4089465100 5812 Restaurants Regular x x
590 My Dumpling 300 Barber Ct 4082625454 5812 Restaurants Regular x x
591 Naan-N-Masala 94 Dempsey Rd 4089464773 5812 Restaurants Regular x x
592 New Bambu 1756 N Milpitas Blvd 4089561000 5812 Restaurants Regular x x
593 New China Foods 1836 N Milpitas Blvd 4089349888 5812 Fast Food Restaurants Regular x x
594 New King Eggroll II Inc 442 W Calaveras Blvd 4089458761 5812 Restaurants Regular x x
595 New Penang Garden 278 Barber Ct 5107505152 5812 Restaurants Regular x x
596 New Tung Kee Noodle House #2 481 E Calaveras Blvd 8316828851 5812 Eating Places Regular x x
597 Nihchal Inc Dba Subway #14276 607 Great Mall Dr 4089559988 5812 Sandwich Bars Or Shops Regular x x x

598 Nihchal Inc Dba Subway Sandwiches 1476 N Milpitas Blvd 4082639400 5812 Undefined Regular x x
599 Noah's New York Bagels #2509 124 N Milpitas Blvd 4089421790 5812 Eating Places Regular x x
600 Nutrition House 496 Barber Ln 4085868769 5812 Restaurants Regular x x
601 Ocb Restaurant Co Dba 212 Ranch Dr 4089468881 5812 Eating Places Regular x x
602 Omega Family Restaurant 90 S Park Victoria Dr 4083218388 5812 Restaurants Regular x x
603 Orchid Thai Cuisine 209 S Main St 4082638288 5812 Restaurants Regular x x
604 Outback Steakhouse 1246 Great Mall Dr 4089466523 5812 Eating Places Regular x x
605 Pacific Meritage LLC Dba 260 Ranch Dr 4089460221 5812 Eating Places Regular x x
606 Panda Express #875 70 N Milpitas Blvd 4089419440 5812 Restaurants, Fast Food Regular x x
607 Paradise Chicken 601 Great Mall Dr 5106481221 5812 Fast Food Restaurants Regular x x
608 Pasta Pomodoro Inc 181 Ranch Dr 4089358093 5812 Eating Places Regular x x
609 Pepper Lunch U S A 408 Barber Ln 4089468748 5812 Eating Places Regular x x
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610 Pho 909 Restaurant 72 S Park Victoria Dr 4089458661 5812 Eating Places Regular x x
611 Pho Hoang Long Restaurant 1741 N Milpitas Blvd 4082635400 5812 Restaurants Regular x x
612 Pho Nam Restaurant 41 Serra Way Suite 106 5812 Eating Places Regular x x
613 Pho Nguyen Restaurant 275 W Calaveras Blvd 4089468818 5812 Restaurants Regular x x
614 Pho Saigon Noodle House 1455 Landess Ave 4082501900 5812 Restaurants Regular x x
615 Pho-Hien Vuong 52 S Abel St 4085820160 5812 Restaurants Regular x x

616 Pikapak Corporation dba Subway 
46744 1535 Landess Ave Suite 151 4085770778 5812 Restaurants Regular x x

617 Pinoy Bbq Atbp 10 S Abbott Ave C 4089461937 5812 Restaurants, Carry-out Regular x x
618 Pizza Depot 1810 Milmont Dr 4082626226 5812 Eating Places Regular x x
619 Pizza Hut 102 S Park Victoria Dr 4089569627 5812 Eating Places Regular x x
620 QCup Cafe Milpitas 1679 N Milpitas Blvd 4083865119 5812 Cafes Regular x x
621 QQ Noodle 416 Barber Ln 4082638936 5812 Restaurants Regular x x
622 Quick Wok Restaurant 603 Great Mall Dr Ste FC3 4083002534 5812 Eating Places Regular x x
623 Quickly 1350 S Park Victoria Dr #30 4085869522 5812 Restaurants Regular x x
624 Rana Holdings Inc Dba 296 Great Mall Dr 6508788149 5812 Ice Cream Stands Regular x x
625 Red Lobster #532 503 E Calaveras Blvd 4082635221 5812 Restaurants Regular x x
626 Red Ribbon Bakeshop 447 Great Mall Dr Suite 100 5812 Restaurants Regular x x

627 Robson Specialty, Inc. Dba 1535 Landess Ave Suite 155 4089569097 5812 Fast Food Restaurants Regular x x
628 Romano's Macaroni Grill 110 Ranch Dr 4088949671 5812 Restaurants Regular x x
629 Round Table Pizza 1271 E Calaveras Blvd 4089578868 5812 Restaurants, Carry-out Regular x x

630 Sailing Pizzas LLC  Dba Papa 
Murphy's Pizzas 119 N Milpitas Blvd 4089341521 5812 Pizza Parlors Regular x x

631 Sam's Mediterranean Kebab & Gyros 172 Great Mall Dr 4082630582 5812 Restaurants, Fast Food Regular x x x
632 Savory Chicken 1557 Landess Ave 4072454000 5812 Eating Places Regular x x
633 Sen Dai Sushi 224 N Abel St 6263697118 5812 Restaurants Regular x x
634 Shanghai Delight 218 Barber Ct 4089358881 5812 Restaurants Regular x x
635 Shanghai Family Cuisine 1470 N Milpitas Blvd 4089359875 5812 Restaurants Regular x x
636 Shanghai Yuan Restaurant 1708 N Milpitas Blvd 4082627822 5812 Eating Places Regular x x
637 Sheen & Associates Co Inc Dba 136 N Milpitas Blvd 4085869600 5812 Submarine Sandwich Shops Regular x x
638 SLJTC Investments Inc Dba 273 W Calaveras Blvd 4089359288 5812 Fast Food Restaurants Regular x x
639 Sodexo Operations LLC @ 1501 McCarthy Blvd 4089458616 5812 Eating Places Regular x x
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640 Sodexo Operations LLC @ 1621 Barber Ln 9257853787 5812 Eating Places Regular x x
641 Song Ngu Restaurant 1203 E. Calaveras Blvd 4084346888 5812 Restaurant Regular x x x
642 Sorabol 608 Great Mall Dr 5812 Eating Places Regular x x

643 South Bay Mobile LTD Dba DNL 
Catering 232 S Hillview Dr 4082631868 5812 Caterers Regular x x

644 South Legend Restaurant 1720 N Milpitas Blvd 4089720271 5812 Restaurants Regular x x

645 Specialty's Cafe & Bakery
690 N McCarthy Blvd Suite 
120 4082625880 5812 Cafes Regular x x

646 Sri Krishna Sweets U S A 1208 S Abel St 4084336764 5812 Restaurants Regular x x
647 Srs Milpitas, Inc 1475 S Dempsey Rd 5812 Eating Places Regular x x
648 Straw Hat Pizza 1350 S. Park Victoria Dr 5812 Restaurant Regular x x
649 Stuft Pizza 1426 Dempsey Rd 4089568080 5812 Eating Places Regular x x
650 Subway Sandwiches #18516 176 Ranch Dr 4089457930 5812 Restaurants, Fast Food Regular x x
651 Subway Sandwiches #32944 61 Serra Way Suite 110 4082068937 5812 Fast Food Restaurants Regular x x

652 Subzee LLC
1350 S Park Victoria Dr Suite 
46 4087190480 5812 Restaurants Regular x x

653 Surf City Squeeze 653 Great Mall Dr 4086283989 5812 Eating Places Regular x x x
654 Surf City Squeeze 661 Great Mall Dr 5105735925 5812 Eating Places Regular x x x
655 Sushi Factory 222 Barber Ct 5812 Restaurants Regular x x
656 Sushi King 74 Ranch Dr 4082624343 5812 Eating Places Regular x x
657 Sushi One 217 W Calaveras Blvd 8317571414 5812 Restaurants Regular x x
658 Sushimaru Restaurant 599 E Calaveras Blvd 4082634781 5812 Restaurants Regular x x
659 Sweetheart Coffee & Tea 372 Barber Ln 4082632131 5812 Restaurants Regular x x
660 TA RESTAURANT 90 S ABEL ST 5812 Restaurants Regular x x
661 Tabellco Inc Dba Taco Bell 774 S Main St 4089466151 5812 Eating Places Regular x x
662 Tabellco Inc Dba Taco Bell 81 Ranch Dr 4089226868 5812 Eating Places Regular x x
663 Taiwan Cafe 568 N Abel St 4088413888 5812 Restaurants Regular x x
664 Taqueria Las Vegas 1417 N Milpitas Blvd 4087198882 5812 Restaurants Regular x x
665 Taqueria Los Cunados 186 Ranch Dr Unit H 4089459999 5812 Restaurants, Fast Food Regular x x
666 Taste Good 76 S Abel St 4084280880 5812 Restaurants Regular x x
667 TCBY Treats 173 Great Mall Dr 4087199998 5812 Food Service Regular x x x

668 Team Fusion llc  dba Red Chillies"" 167 S Main St 5812 Restaurants Regular x x
669 Thai Cafe Restaurant Inc 692 Barber Ln 5812 Restaurants Regular x x
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670 Thai Town Restaurant #1 Inc 542 Barber Ln 4085868885 5812 Eating Places Regular x x
671 Thanh Duoc Restaurant 1228 S Abel St 4082622415 5812 Eating Places Regular x x

672 The Olive Garden Italian Restaurant 
#1858 1350 Great Mall Dr 4082620844 5812 Restaurants Regular x x

673 The Pizza Box 1253 Jacklin Rd 5106760882 5812 Eating Places Regular x x
674 The Poolside Grill 1811 Barber Ln 5812 Restaurants Regular x x
675 The Provider Dba 179 W Calaveras Blvd A 4087446360 5812 Restaurants, Fast Food Regular x x
676 Thuy Anh 1244 S Abel St 4089559992 5812 Fast Food Restaurants Regular x x
677 Tian Won LLC Dba 206 Barber Ct 5812 Restaurants Regular x x
678 Togo's 137 Ranch Dr 4089458598 5812 Eating Places Regular x x
679 Tomisushi Restaurant Inc Dba 530 Barber Ln 4089358176 5812 Restaurants Regular x x
680 Top Cafe 50 E Dixon Rd 4089466521 5812 Restaurants, Fast Food Regular x x
681 Top Cafe Inc 650 Barber Ln 9723682200 5812 Eating Places Regular x x
682 Top Swirl Inc 180 Great Mall Dr 4089457711 5812 Eating Places Regular x x
683 Town Fine Vietnamese Cuisine LLC 1818 Milmont Dr 4082626781 5812 Restaurants Regular x x
684 Truong Thanh Restaurant 680 Barber Ln 4089559666 5812 Restaurants Regular x x
685 Tung Kee Noodle House 5 1792 N Milpitas Blvd 4089462161 5812 Eating Places Regular x x
686 Twins Royal Cuisine 61 Serra Way Suite 120 4083733829 5812 Restaurants Regular x x
687 Varsha's Indian Vegetarian Food 263 W Calaveras Blvd 4082623336 5812 Restaurants, Carry-out Regular x x
688 Vedas Indian Restaurant LLC 560 N Abel St 5812 Eating Places Regular x x
689 Vinh Khang Tofu #3 141 Dixon Rd 4089451051 5812 Fast Food Restaurants Regular x x x
690 Vung Tau 2 Restaurant 1750 N Milpitas Blvd 4087055338 5812 Eating Places Regular x x
691 West Coast Wings Milpitas Inc 80 N Milpitas Blvd 4083830886 5812 Restaurants Regular x x
692 Wetzels Pretzels 567 Great Mall Dr 5812 Eating Places Regular x x
693 Wienerschnitzel #313 1333 S Park Victoria Dr 4082639388 5812 Eating Places Regular x x
694 Wok Star 1787 Landess Ave 4089342400 5812 Fast Food Restaurants Regular x x
695 Won Kee Seafood Restaurant 206 Barber Lane 4089451500 5812 Restaurant Regular x x
696 Wonderful Kitchen 42 Dixon Rd 4089410228 5812 Restaurants Regular x x
697 Yogurtland 752 E Calaveras Blvd 5812 Restaurants Regular x x
698 Yo-Pho! 242 Serra Way 4089569464 5812 Restaurants Regular x x
699 Zahir's Bistro 579 S Main St 6505717773 5812 Restaurants Regular x x
700 CVS Pharmacy #9161 45 N. Milpitas Blvd 5912 Health Services Low x

701 Abbott Medical Optics 510 Cottonwood Dr 4089568800 5995
Instruments & related 
products Low x x x
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702 Milpitas Materials Co 1125 N Milpitas Blvd 6512
Concrete Products, Except 
Block And Brick Low x x

703 Party City 311 W Calaveras Blvd 4087190899 6512 Miscellaneous Retail None x
704 Sport Authority 111 Ranch Dr 4089359500 6512 Miscellaneous Retail None x
705 Sports Authority 1200 Great Mall Dr 4089358285 6512 Miscellaneous Retail None x
706 Stuart Rental Company 454 S Abbott Ave 4089622200 6512 Miscellaneous Retail None x x
707 Walgreens 342 W Calaveras Blvd 6512 Miscellaneous Retail None x x
708 Wal-Mart Store #2119 301 Ranch Dr 5103961841 6512 Miscellaneous Retail None x x
709 Sheraton 1801 Barber Lane 6513 Hotels Low x x x
710 Terrace Gardens Main Office 186 Beresford Ct 6513 Hotels Low x
711 7 Star Cleaners 1481 Landess Ave 7218 Dry Cleaner Low x x
712 888 Cleaner 1773 Landess Ave 7218 Dry Cleaner Low x x
713 Ford Cleaners 1822 Milmont Dr 7218 Dry Cleaner Low x x x
714 J C Cleaners 76 S. Park Victoria Dr 7218 Dry Cleaner Low x x
715 Michael's Cleaners 1309 Jacklin Rd 7218 Dry Cleaner Low x x
716 Prudential Cleanroom Services 1437 N Milpitas Blvd 7218 Dry Cleaner Low x x
717 Prudential Overall Supply 1429 N Milpitas Blvd 7218 Dry Cleaner Low x x x
718 Saving Cleaners 1241 Jacklin Rd 7218 Dry Cleaner Low x x x
719 Victoria Square Cleaners 1285 E Calaveras Blvd 7218 Dry Cleaner Low x x
720 ABC Printing 1090 S Milpitas Blvd 7384 Photographic / Printing Low x x x
721 Q Photo Digital Lab 111 N Milpitas Blvd 7384 Photographic / Printing Low x x
722 Beverly Heritage Hotel 1820 Barber Ln 7389 Hotel Business Services Low x x x
723 Crowne Plaza 777 Bellew Dr 7389 Hotels & Lodging Places Low x x
724 Embassy Suites Hotel #9526 901 E Calaveras Blvd 7389 Hotels & Lodging Places Low x x x
725 Humane Society Silicon Valley 901 Ames Ave 4082622133 7520 Animal Shelters Low x x
726 Crown Auto Body & Paint 1365 Minnis Cir 7531 Automotive Regular x x
727 Enterprise Motorworks 1538 Gladding Ct, Suite B 7531 Automotive Regular x x
728 Exclusively German 1345 Minnis Cir 7531 Automotive Regular x x x
729 Firestone Complete Auto Care 1379 S. Park Victoria Dr 7531 Automotive Regular x x x
730 GP Motorworks 1466 S. Main St 7531 Automotive Regular x x x

731 Kragen Auto
1350 S. Park Victoria Dr Suite 
20 7531 Automotive Regular x x x

732 Kragen Auto 46 S. Abbott Ave 7531 Automotive Regular x x x
733 Milpitas Auto Repair 1634 S. Main St 7531 Automotive Regular x xA
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734 Milpitas Garage 312 S. Main St 7531 Automotive Regular x x x
735 Mr. Brakes Automotive 312 S. Main St 7531 Automotive Regular x x x
736 South Bay Cycles 96 S. Main St 7531 Automotive Regular x x x
737 TC Design 253 Houret Dr 7531 Automotive Regular x x x
738 Tires By Wheels Works 22 N. Abel St 7531 Automotive Regular x x x
739 Tri-Valley Truck Services 349 Sango Ct 7531 Automotive Regular x x x
740 FCC Collision Center 1416 S Main St 4082639999 7532 Automotive Body Shops Regular x x x
741 Imperial Auto & Truck Center Dba 36 Winsor St 4084160446 7532 Automotive Body Shops Regular x x
742 Laguna Auto Body Inc 1351 Minnis Cir 4089420513 7532 Automotive Body Shops Regular x x x
743 M&S Collision 107 Minnis Cir 4089466626 7532 Automotive Body Shops Regular x x x
744 Martinez Painting 1753 Houret Ct 7532 Automotive Paint Shops Regular x x

745 A Plus Auto Glass 36 Winsor St 4089419502 7536
Automotive Glass 
Replacement Shops Regular x x x

746 Precision Transmission 1343 Minnis Cir 4082635477 7537
Transmission Repair, 
Automotive Regular x x x

746 A & O Auto Car Care 1652 S. Main St 7538
Automotive Repair Shops, 
General Regular x x x

747 A Tool Shed, Inc. 1300 S Main St 7538 Business Services Regular x

748 Aamco Transmissions 1652 S Main St 4089459510 7538
Automotive Repair Shops, 
General Regular x x

749 Abbott Auto Service 1432 S Main St 4089451900 7538
Automotive Repair Shops, 
General Regular x x x

750 ABW Auto Service 65 Minnis Cir 4082630550 7538
Automotive Repair Shops, 
General Regular x x

751 Acclaim Auto Care 312 Main St Suite 1 4082632886 7538
General Automotive Repair 
Shops Regular x x

752 All-Cal repair & truck sales 1045 Montague Expy 7538
Automotive Repair Shops, 
General Regular x x x

753 Alvin's Auto Center 1349 Minnis Circle 4082634478 7538
Automotive Repair Shops, 
General Regular x x x

754 Auto Innovations LLC 1337 Minnis Cir 4089568004 7538
Automotive Repair Shops, 
General Regular x x
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755
B & K Union 76 27 S Park Victoria Blvd 7538

Other Automotive / 
Underground Storage Tank Regular x x x

756 Blacktrax Performance 1819 Houret Ct 4089462900 7538
Automotive Repair Shops, 
General Regular x x x

757 Cal Tech Auto Body Repair & 
Painting 95 Minnis Cir 4089465651 7538

Automotive Repair Shops, 
General Regular x x

758 California Auto Tech 1885 N Milpitas Blvd 4089464886 7538
Automotive Repair Shops, 
General Regular x x x

759 Courtesy Auto Service 300 Sango Ct 4089451111 7538
Automotive Repair Shops, 
General Regular x x x

760 Dominic's Auto Service 1452 S Main St 7538
Automotive Local Transit; 
Highway Regular x x x

761 Elite Mercedes 125 Minnis Cir 4082622228 7538
Automotive Repair Shops, 
General Regular x x

762 Exact Motorsports Inc 907 Hanson Ct 4082638100 7538
Automotive Repair Shops, 
General Regular x x

763 Fil-am Auto Repair Shop 135 Minnis Cir 4089456410 7538
Automotive Repair Shops, 
General Regular x x x

764 Jim's Auto Repair 312 S Main St #4 7538 Automotive Regular x x

765 Joe's Tune Up & Auto Service Center 
Inc 400 S Main St 4082626203 7538

Automotive Repair Shops, 
General Regular x x

766 Landess Auto Services LLC 1749 Houret Ct 4087198720 7538
Automotive Repair Shops, 
General Regular x x x

767 Liberti's Auto Electric 1476 S Main St 7538
Automotive Repair Shops, 
General Regular x x x

768 M&G Motor Works 1462 S Main St 5105381001 7538 Automotive Repair Shops, Regular x x x
769 Mission West Properties 1375 McCandless Blvd 7538 Business Services Regular x x x

770 Missmatt LLC Dba All-Cal Repair 1045 Montague Expwy 4082620870 7538
Automotive Repair Shops, 
General Regular x x

771 P&C Auto Wreckers 573 Trade Zone Blvd 4082625740 7538
Automotive Repair Shops, 
General Regular x x x

772 Parktown Repair Shop 1350 S Park Victoria Dr 34 4082622381 7538
Automotive Repair Shops, 
General Regular x x
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773 Precision Tune Auto Care 1630 S Main St 4085820120 7538
Automotive Repair Shops, 
General Regular x x x

774 Quality Tune Up Shop #23 92 Serra Way 4083418863 7538
Automotive Repair Shops, 
General Regular x x x

775 Shell Auto Repair 12 Park Victoria Ave 4082075387 7538
Automotive Repair Shops, 
General Regular x x

776 Tvts Inc Dba 349 Sango Ct 4087191233 7538
Truck Engine Repair, Except 
Industrial Regular x x

777 Yip's Auto Repair 1335 Minnis Cir 7538 Automotive Regular x x x

778
Bavarian Motorsport Inc 247 Houret Ct 4089561662 7539

Automotive Repair Shops, 
Not Elsewhere Classified Regular x x x

779
Milpitas Auto Body 1488 S Main St 4082634025 7539

Automotive Repair Shops, 
Not Elsewhere Classified Regular x x x

780 Olson Brothers Body Shop 328 Sango Ct 4082638833 7539 Automotive Body Shops Regular x x x
781 Coin Wash Corp Inc 554 S Main St 4082632726 7542 Carwashes Regular x x
782 Flash Mobile Car Wash 312 S Main St Unit 3 4088368030 7542 Carwashes Regular x x

783 Aa And A Economy Tow And Service 1199 Ames Ave 4089236212 7549 Towing Service, Automotive Regular x x

784 ALS Auto Service 61 Minnis Cir 4089427789 7549
Auto Emissions Testing, 
Without Repairs Regular x x

785 Bay City Automotive Inc 75 Minnis Cir 4089425488 7549 Undefined Regular x x

786 Garbe's Towing 1199 Ames Ave B 4082626632 7549 Towing Service, Automotive Regular x x

787 Main Street Smog Test Only 1456 S Main St 5103869064 7549
Auto Emissions Testing, 
Without Repairs Regular x x

788 Milpitas Smog Check 1358 Minnis Cir 4089451029 7549
Auto Emissions Testing, 
Without Repairs Regular x x

789
Precision Muffler & Brake 1339 Minnis Cir 7549

Automotive Services, Except 
Repair And Carwashes Regular x x

790 Pro Star Auto Service & Towing Inc 355 Sango Ct 4089420303 7549 Towing Service, Automotive Regular x x x
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791 Speedee Oil Change And Tune-up 
Inc 635 Trade Zone Blvd 4082628081 7549

Lubricating Service, 
Automotive Regular x x x

792
Milpitas Glass Co 2257 Petersburg Dr 4082624575 7699

Repair Shops And Related 
Services, Not Elsewhere 
Classified Regular x x

793
Milpitas Mowers Inc 51 Minnis Cir 4089421099 7699

Repair Shops And Related 
Services, Not Elsewhere 
Classified Regular x x x

794 Fitness USA Health Spa 1800 Clear Lake Ave #A 7991
Amusement & Recreational 
Services Low x x x

795 Abbott Dental Center 40 S. Abbott Ave 4089578787 8021 Dental Servcies Low x x
796 Bay Area Dental Surgery Center 1172 Cadillac Ct 2098623678 8021 Dental Services Low x x x
797 Benjamin Cho D.D.S. A.P.C. 468 E. Calaveras Blvd 8021 Dental Services Low x x x
798 Calaveras Family Dentistry 79 Dempsey Rd 8021 Dentist Low x x
799 Carrigan James DDS 444 E. Calaveras Blvd 8021 Dentist Low x x
800 Chuck Yen DDS 856 N. Hillview Dr 8021 Dentist Low x x x
801 Dixon Landing Family Dental 1786 Milmont Dr 8021 Dentist Low x x
802 Dr Grimm DDS 460 E. Calaveras Blvd 8021 Dentist Low x x
803 Dr Nguyen Oral Surgery 991 Montague Expy 8021 Dentist Low x x
804 Edmond De St Georges DDS 452 E. Calaveras Blvd 8021 Dentist Low x x x
805 Jerry H. Glass DDS 151 S. Main St 8021 Dentist Low x x x
806 Judy Chen DDS 442 E. Calaveras Blvd 8021 Dentist Low x x
807 Kosich & Holder DDS 420 E. Calaveras Blvd 8021 Dentist Low x x
808 Larry Napolitano DDs 454 E. Calaveras Blvd 8021 Dentist Low x x
809 Lynn Edward A. DDS 466 E. Calaveras Blvd 8021 Dentist Low x x

810 Madhvi Desai DDS 40 N. Park Victoria Dr, Suite D 8021 Dentist Low x x
811 Milpitas Dental Center 1213 E. Calaveras Blvd 8021 Dentist Low x x
812 Milpitas Smile Design 414 S. Main St 8021 Dentist Low x x
813 Neal P. Swann DDS 464 E. Calaveras Blvd 8021 Dentist Low x x
814 Oral Care Associates 75 S. Milpitas Blvd 8021 Dentist Low x x
815 Park Victoria Dental 33 S. Park Victoria Dr 8021 Dentist Low x x
816 Randy T. Lee DDS 822 N. Hillview Dr 8021 Dentist Low x x
817 Thuy-Mai Nguyen DDS 1418 Dempsey Rd 8021 Dentist Low x x x
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818 Town Center Dental Care 491 E. Calaveras Blvd 8021 Dentist Low x x
819 Milpitas Care Center 120 Corning Ave 8059 Health Services Low x x x
820 Satellite Dialysis 1860 Milmont Dr 8059 Health Services Low x x
821 Endodontic Associates 442 E. Calaveras Blvd 8069 Health Services Low x
822 Kaiser 611 S. Milpitas Blvd 8069 Health Services Low x x x
823 Kaiser 770 E. Calaveras Blvd 8069 Health Services Low x x
824 Best Marine 542 S. Main St 8611 Business Services Low x x
825 Clark Pest Control 193 Topaz St 8611 Business Services Low x x x
826 Loomis Fargo & Company 897 Wrigley Way 8611 Business Services Low x x x
827 Sears Logistics 1021 Cadillac Ct 8611 Business Services Low x x x
828 SFTC, Inc 605 Vista Way 8611 Business Services Low x x
829 Tesoro / Shell 68162 1885 N. Milpitas Blvd 4082635900 8711 Engineering Services Low x

830 EWD Solutions 1586 Centre Pointe 8731 Chemicals & Allied Products Low x x x

831 NUCO2 Supply LLC 1 Hanson Ct 8731 Chemicals & Allied Products Low x x x

832 Tok America 190 Topaz St 8731 Chemicals & Allied Products Low x x x

833 Valley Oxygen 753 Ames Ave 8731 Chemicals & Allied Products Low x x

834 Mobility Express, LLC (Cargo 
Forwarder) 16 Corning Ave Suite 144 4089562011 8999

Services, Not Elsewhere 
Classified Low x

835 PN Mobile Auto Services 2324 Edsel Dr 4087724731 8999
Services, Not Elsewhere 
Classified Regular x x
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Storm Water 
Management Fact Sheet
Visual Inspection

DESCRIPTION

Visual inspection is a Best Management Practice
(BMP) in  which members of a Storm Water
Pollution Prevention Team visually examine
material storage and outdoor processing areas, the
storm water discharges from such areas, and the
environment in the vicinity of the discharges, to
identify contaminated runoff and its possible
sources.

In a visual  inspection, storm water runoff may be
examined for the presence of floating and
suspended materials, oil and grease, discoloration,
turbidity, odor, or foam; and storage areas may be
inspected for leaks from containers, discolorations
on the storage area floor, or other indications of a
potential for pollutants to contaminate storm water
runoff.

Visual inspections may indicate the need to modify
a facility to reduce the risk of contaminating runoff.

APPLICABILITY

The U.S. EPA has recognized visual inspection as
a baseline BMP for over 10 years.  Its
implementation, however, has been sporadic.
Implementation may increase as more facilities
develop Storm Water Pollution Prevention Plans.
Implementation may also increase as facility
management recognizes visual inspection to be
effective both in protecting water quality and in
reducing costs.

ADVANTAGES AND DISADVANTAGES

Visual inspections are an effective way to identify
a variety of problems.   Correcting these problems
can improve the water quality of the receiving
water.

Limitations associated with visual inspections
include the following:

• Visual inspections are effective only for
those areas clearly visible to the human eye.

• The inspections need to be performed by
qualified personnel.

• To be effective, inspections must be carried
out routinely. This requires a  corporate
commitment to implementing them. 

• Inspectors need to be properly motivated to
perform a thorough visual inspection.

KEY PROGRAM COMPONENTS

Visual inspections for signs of storm water
contamination should be performed routinely.
Flows should be observed during dry periods to
determine the presence of any stains, sludge, odors,
and other abnormal conditions.   

Visual inspections should also be made at all storm
water discharge outlet locations during the first
hour of a storm event, once runoff has reached its
maximum flow rate.  Inspectors should examine the
discharge for the presence of floating and
suspended materials, oil and grease, discoloration,
turbidity, foam, or odor.



Inspection frequency interval may be determined by
the storm water discharge permit, by storm
frequency, or by the potential risk from the site.
Inspections should be made at least once a month in
areas with frequent storms; inspections may be less
frequent where storms are less frequent.  Finally,
inspection frequency may be based in part on the
history of previous spills and leaks.  Experienced
personnel should evaluate the causes of previous
accidents, assess the risks for future accidents, and
determine an inspection schedule based on these
risks.  

Proper records of inspection results must be kept.
The record for each inspection should include the
date of the inspection, the names of the personnel
who performed the inspection, and their
observations.

Visual inspections of a facility should focus on the
following key areas:

• Storage facilities.

• Transfer pipelines.

• Loading and unloading areas.

• Pipes, pumps, valves, and fittings.

• Tanks (including internal and external
inspection of the tank for corrosion and
inspection of its support or foundation for
deterioration).

• Primary or secondary containment facilities.

• Shipping containers.

In addition, a visual inspection should include
assessing the integrity of the storm water collection
system; checking for leaks, seepage, and overflows
from sludge and waste disposal sites; and ensuring
that dry chemicals and dust from industrial areas is
not exposed to wind or other elements that may move
them into the runoff.

IMPLEMENTATION

A visual inspection BMP program should be
incorporated into every storm water discharger’s
record keeping and internal reporting structure.  

Outfall flow rates and the presence of oil sheens,
floatables, coarse solids, color, and odors will
probably be the most useful indicators of potential
problems.  Specific parameters to look for in
completing a visual inspection include the
following:

• Odor:  Discharge odors can vary widely.
Some may indicate the source of
contamination.  Industrial discharges may
smell like a particular spoiled product, oil,
gasoline, a specific chemical, or a solvent.
For example, the decomposition of organic
wastes in a discharge will release sulfide
compounds, creating an intense smell of
rotten eggs.   Significant sanitary
wastewater contributions will also cause
pronounced and distinctive odors.

• Color:  Color may indicate inappropriate
discharges, especially from industrial
sources.  Industrial discharges may be any
color.  Dark colors, such as brown, gray, or
black, are most common.  For instance,
flow contaminated by meat processing
industries is usually a deep reddish-brown.
Paper mill wastes (plating-mill wastes) are
often yellow.  Wash water from cement and
stone working plants can cause cloudy
discharges.  Contamination from industrial
areas may come from process waters (slug
or continuous discharges); from equipment
and work area wash water discharged to
floor drains; or from spills washed into
storm drains.

• Turbidity: Turbidity is often affected by the
degree of gross contamination.  Industrial
flows can be cloudy (moderately turbid) or
opaque (highly turbid).  Undiluted industrial
discharges, such as those coming from
continual flow sources or intermittent spills,
are often highly turbid.  Sanitary wastewater
is also often cloudy in nature.



• Floatable matter:  A contaminated flow may
also contain floatable solids or liquids.
Identifying floatables can aid in finding the
source of the contamination, because these
substances are usually direct products or
byproducts of the manufacturing process or
the sanitary system.  Examples of floatables
of industrial origin are animal fats, spoiled
food products, oils, plant parts, solvents,
sawdust, foams, packing materials, and fuel.

• Deposits and Stains:  Deposits and stains
(residues) are any type of coating that
remains after a non-storm water discharge
has ceased.  Deposits or stains usually are of
a dark color and usually cover the area
surrounding the storm water discharge.
They often contain fragments of floatable
substances, and, at times, take the form of a
crystalline or amorphous powder.  For
example, contamination from leather
tanneries often produces grayish-black
deposits containing fragments of animal
flesh and hair.  Another characteristic
example is the coating of white crystalline
powder formed on sewer outfalls by
nitrogenous fertilizer wastes.

• Vegetation:  Storm water discharges often
affect surrounding vegetation.  Industrial
pollutants often cause a substantial
alteration in the chemical composition and
pH of the discharge water, which can affect
plant growth even when the source of
contamination is intermittent.  For example,
nutrients from various food product wastes
increase plant growth.  In contrast, the
discharge of chemical dyes and inorganic
pigments from textile mills may decrease
vegetation, as these discharges are often
very acidic.  In either case, even when the
pollution source is gone, the vegetation
surrounding the discharge will continue to
show the effects of the contamination.

In order to accurately judge if the vegetation
surrounding a discharge is normal, the
observer must take into account recent
weather conditions, as well as the time of
year.  Increased or inhibited plant growth

near storm water discharges, as well as dead
and decaying plants, is often a sign of
pollution.  However, it is important to
distinguish whether plant damage is caused
by contamination or by the physical effects
of increased flows, such as scour.  This can
be done by chemically analyzing the flow or
by confirming its source through additional
visual inspections.  

• Structural Damage: Structural damage is
also a sign of industrial discharge
contamination.  Cracked or deteriorated
concrete or peeling surface paint at an
outfall usually indicates the presence of
severely contaminated discharges.
Contaminants causing this type of damage
are usually very acidic or basic and are
usually of industrial origin.  For instance,
discharges from primary metal industries
may cause structural damage because their
batch dumps are highly acidic.

The effectiveness visual inspections in reducing
storm water runoff contamination is highly variable
and dependent upon site-specific parameters. 
These factors include inspectors’ motivation level,
the types of industrial activity occurring at the
facility, and the facility’s maintenance procedures.
Because familiarity with facility operations is
essential in performing effective visual inspections,
the inspections should be assigned to qualified staff
such as maintenance personnel or environmental
engineers.  Figure 1 provides a sample visual
evaluation worksheet that can be used to record the
results of the inspections.

COSTS

Costs for performing the visual inspection BMP are
minimal and consist of direct labor and overhead
costs for staff hours spent on training, planning
inspections, inspecting, and completing follow up
activities.  Annual costs can be estimated using the
example in Table 1.  Figure 2 can be used as a
worksheet to calculate the estimated annual cost for
implementing a visual inspection program.
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ADDITIONAL INFORMATION

Center for Watershed Protection
Tom Schueler
8391 Main Street
Ellicott City, MD 21043

Outfall # _______________ Photograph # _______________ Date: _______________

Location:  ____________________________________________

Weather: air temp.:  ________0C rain:   Y       N        sunny cloudy

Outfall flow rate estimate:______L/sec

Known industrial or commercial uses in drainage area? Y N

Describe:  __________________________________________________

PHYSICAL OBSERVATIONS

Odor: none sewage sulfide         oil       gas     rancid-sour    other: ___________

Color: none yellow brown green gray         other: ___________

Turbidity: none cloudy opaque

Floatables: none petroleum sheen sewage other:  _____________ (collect sample)

Deposits/stains: none sediment oily           describe:  ____________ (collect sample)

Vegetation conditions: normal excessive growth inhibited growth

extent:  ___________________________________________

Damage to outfall structures:

identify structure:  ___________________________________

damage: none   /  concrete cracking   /   concrete spalling   /   peeling paint   /   corrosion

other damage:  _____________________________________

extent:  ___________________________________________

Source: Pitt, et. al, 1992.

FIGURE 1  VISUAL INSPECTION WORKSHEET



Northern Virginia Planning District Commission
David Bulova
7535 Little River Turnpike, Suite 100
Annandale, VA 22003

Oklahoma Department of Environmental Quality
Don Mooney
Water Quality Division, Storm Water Unit
P.O. Box 1677
Oklahoma City, OK 73101-1677

Southeastern Wisconsin Regional Planning
Commission
Bob Biebel
916 N. East Avenue, P.O. Box 1607
Waukesha, WI 53187

United States Postal Service
Charles Vidich
6 Griffin Road North
Windsor, CT  06006-7030

TABLE 1 EXAMPLE OF VISUAL INSPECTION PROGRAM COSTS

Title Quantity Average
Hourly Rate

($)

Overhead*
Multiplier

Estimated
Yearly Hours

on SW
Training

Estimated
Annual Cost

($)

Storm Water Engineer 1 x 15 x 2.0 x 20 = 600

Plant Management 5 x 20 x 2.0 x 10 = 2,000

Plant Employees 100 x 10 x 2.0 x 5 = 10,000

TOTAL ESTIMATED ANNUAL COST          $12,600

*Note: Defined as a multiplier (typically ranging between 1 and 3) that takes into account those costs associated with     
          payroll expenses, building expenses, etc.

Source: U.S. EPA, 1992.

Title Quantity Average
Hourly

Rate ($)

Overhead
Multiplier

Estimated Yearly
Hours on SW

Training

Estimated
Annual Cost($)

_______________ ________ x _________
_

x ________ x ______________ = ________ (A)

_______________ ________ x _________
_

x ________ x ______________ = ________ (B)

_______________ ________ x _________
_

x ________ x ______________ = ________ (C)

_______________ ________ x _________
_

x ________ x ______________ = ________ (D)

Source: U.S. EPA, 1992.

FIGURE 2 SAMPLE INSPECTION PROGRAM COST WORKSHEET











MILPITAS FIRE DEPARTMENT
HAZARDOUS MATERIALS & ENVIRONMENTAL SERVICES UNIT

URBAN RUNOFF INSPECTION REPORT - RESTAURANTS
MILPITAS MUNICIPAL CODE Title XI Chapter 16, Title V Chapter 300

Permitted Activities: SIC Code(s):NOI Submitted:
SWPPP On-Site:

Page 1 of 2

1. Washes or pollutants, chemicals, polluted cooling water, detergents, solvents, paints, contaminated or chlorinated
swimming pool water, pesticides, herbicides and fertilizers shall not be discharged into any storm drain or watercourse.
[MMC, XI-16-4] (BMP: Pour wash water into the mop sink...never out the back door, or into a gutter, storm drain, or
creek).

Cleaning and Equipment Washing Practices:

2. All rinse water associated with pavement cleaning, vehicle washing, pressure/power washing, and equipment
screens/filters/floor mat washing, shall be discharged into an approved sanitary sewer drain. Note: waste water from
contaminated surfaces may require pretreatment prior to entering the sanitary sewer.  [MMC, XI-16-4] (BMP: Clean all
floor mats, filters and garbage cans in the mop sink)

3. Discharge associated with outdoor equipment filter washing, overflow, back flush/back wash, including filter for pools
and fountains (diatomaceous earth) shall be redirected to the sanitary sewer or collected, and the solids disposed of into a
refuse container.  [MMC, XI-16-10(a)] (BMP: Pour wash water into the mop sink.. never out the back door, or into a
gutter, storm drain, or creek.)

4. Inspect and clean all waste grease removal devices (grease traps and grease interceptors) regularly. (BMP: For
under-the-sink grease traps, skim the surface weekly and a more thorough cleaning quarterly; For large grease
interceptors, pump every three months or more frequently.)

Grease Removal Devices:

5. Records of grease pumping are to be maintained for a minimum of three years.  (BMP. It is in your best interest to
ensure that your waste grease is disposed of properly.  Ask your waste grease hauler where your waste grease is disposed
of.)

6. Compactors and dumpsters shall be in good condition with no leaks and lids closed when not in use and shall be located
away from storm drains.  Contaminated rainwater collected in open-top dumpsters/roll-off bins or recycling bins shall be
disposed of in an approved manner.  (BMP: Keep dumpster area clean, don't hose out dumpster--sweep up, keep
dumpster enclosure locked to prevent illegal dumping, never place liquid waste or leaky garbage bags into a dumpster,
leaking dumpsters should be replaced by the dumpster leasing company.)

7. Applicable materials, grease or potential pollutants stored outdoors shall be managed in a manner that minimizes the
discharge of pollutants.  [MMC, XI-16-10(a)]  (BMP: Handle and dispose of grease properly -- Save used grease and oil
for recycling in tallow bins or sealed containers, never pour grease into a sink, floor drain, storm drain, or dumpster,
watch out for overflowing grease interceptors.)

8. Protection from accidental discharge of prohibited materials* or other regulated wastes into any storm drain or water
course shall be provided and maintained by each person at their expense.  [MMC, XI-16-7]  (BMP: Store materials and
wastes in a way that prevents spills from reaching the storm drain).

Storm Drain:

* All wastes or pollutants, including but not restricted to sewage, industrial wastes, petroleum products, chemicals, polluted cooling water,
detergents, solvents, paints, contaminated or chlorinated swimming pool water, pesticides, herbicides, and fertilizers.

A

D

I

R

A

P

Garbage/Refuse Storage:

Fire Department Number

Inspection Date

Milpitas, Ca 95035

Phone NumberContact

The Milpitas Fire Department conducted an Urban Runoff inspection at the above address.  This notice identifies code violations and the
minimum requirements necessary  to comply.  Items marked with an "X" below will require your attention to come into compliance.
Additional information may be written on this notice by the Inspector to provide you with direction for compliance.

Date Abated

( ) - ext.
KX EL FA HS HD OS SSMRI



For your information: Other agencies regulating storm water include the Regional Water Quality Control Board (510) 286-1255, the Santa
Clara Valley Water District (408) 265-2600, and the California Dept. of Fish & Game (415) 688-6340.

No Urban Runoff violations were observed during the initial inspection.

ADDITIONAL VIOLATIONS:

ORDERS:
1.

Your facility will be referred to the following agency(s) for items noted during this inspection which are beyond the scope of this inspection:
REFERRALS:

9. All catch basins and drop inlets shall be free and clean of debris or other foreign material.  All storm drains shall be
stenciled with "Do Not Dump Flows to Bay".

10. Building construction plans for the modification of a building, site, containment, or the addition there of, shall be
submitted to the City's Building Inspection Division for the purpose of obtaining a permit. [MMC, XI-16-10(b)]

11. A notice advising employees at a facility to contact the City in the event of an accidental discharge shall be
permanently posted in a conspicuous location. [MMC, XI-16-10(c)]  (BMP: Train all employees in the control and
clean-up of spills, to call for assistance in case of emergencies, and to contact the Fire Department if the spill enters
the storm drain.)

12. Absorbent spill control materials shall be readily available to designated trained employees to clean up spills and
leaks.  (BMP: Keep rags and absorbents such as cat litter readily available.)

13. Air Conditioning units (generally found on roof) and chillers shall have a condensate line plumbed to a roof drain.
Condensate may not come into contact with any pollutant on its way to the discharge point.  Note: For existing
buildings, non contaminated discharge, defrost water, and condensate can go to the storm drain, while new
development or remodel discharge goes to sanitary sewer.   (BMP:  Plumb condensate lines to landscaping.)

14. The accidental discharge of any material other than an acceptable discharge into the storm drain or water course,
shall result in immediate notification of the City by calling 9-1-1. [MMC, XI-16-8]

Storm Drain (con't.):

Training/Miscellaneous:

15. Written notification detailing the causes of an accidental discharge and the measures being taken to prevent future
occurrences shall be submitted within ten (10) days of the date of the discharge.  [MMC, XI-16-8]

16. Written records of all accidental discharges of prohibited materials (whether or not such discharges actually enter the
City's storm drain system or watercourse) and the actions taken to prevent their reoccurrence shall be retained on-site
for 5 years. [MMC, XI-16-10(c)]

Reporting:

2.

See supplemental sheet for additional violations

If necessary, a 1st  and  2nd re-inspection shall be conducted on or about 30 days from the initial inspection and 15 days from the 1st
re-inspection  respectively to determine if violation(s) noted above have been corrected and/or orders have been complied with.

Failure to comply with orders and correct violations may render you liable to the penalties as set forth by law, including, but not
limited to, administrative, civil and/or criminal citations.

The Fire Department prefers compliance be obtained through the willingness of an individual to comply, and as always, remains ready to assist
in this process.  If you have any questions or wish to discuss this matter, please contact this office at (408) 586-3365.

Milpitas Fire Department, Bureau of Fire Prevention,  455 E. Calaveras Blvd., Milpitas, CA  95035
Phone (408) 586-3365      FAX   (408) 586-3378

Page 2 of 2REV. 3/17/03

Inspector:Received By:

Fire Department Number

Distribution: WHITE - Fire Department Address File
YELLOW - Business Responsible

COMMENTS:
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Ma, Sue@Waterboards

From: Kathleen Phalen <kphalen@ci.milpitas.ca.gov>
Sent: Friday, February 22, 2013 2:17 PM
To: Ma, Sue@Waterboards
Cc: 'slouie@waterboards.ca.gov''; 'bwolfe@waterboards.ca.gov'; Paramjit Uppal; Leslie 

Stobbe
Subject: Milpitas
Attachments: Response to Violation #1.DOC; Response to Violation #2.doc; Response to Violation #

3.doc; Tom's Cover Letter.pdf

Importance: High

Hi Sue,  

We sent response to the C3 NOV by mail and email a week ago Friday, February 15.  Here is a copy of the email and 
please let me know if you do not get the hard copy by mail. 
 
We updated the city website for C3 guidance today.  Here is a 
link:  http://www.ci.milpitas.ca.gov/government/pworks/water storm c3.asp 
  
Thanks, 
Kathleen Phalen 

-----Original Message----- 
From: Paramjit Uppal 
Sent: Friday, February 15, 2013 4:02 PM 
To: 'SRLee@waterboards.ca.gov'; Adam Olivieri 
Cc: Kathleen Phalen; 'slouie@waterboards.ca.gov'; 'bwolfe@waterboards.ca.gov'; Jill 
Subject: C3 NOV Response 
Importance: High 
 
 Hi All - Attached is the City's response to C.3 NOV.  Original is in the mail. 
 
Thanks! 
Paramjit Uppal  



 

California Regional Water Quality Control Board 
San Francisco Bay Region 

 
1515 Clay Street, Suite 1400, Oakland, California 94612 

(510) 622-2300  Fax (510) 622-2460 
http://www.waterboards.ca.gov/sanfranciscobay 

 

Preserving, enhancing, and restoring the San Francisco Bay Area’s waters for over 60 years 
 

  Recycled Paper 

Matthew Rodriquez 
Secretary for  

Environmental Protection 
Edmund G. Brown, Jr. 

Governor 

 

  

 October 13, 2011 
CIWQS Place #: 242989(STL) 

 
Also emailed to twilliams@ci.milpitas.ca.gov 
  
 
Mr. Thomas C. Williams 
City Manager 
City of Milpitas 
455 East Calaveras Boulevard 
Milpitas, California  95035 
  
Subject: Notice of Violation for Failure to Develop and Implement an Industrial and 
Commercial Business Inspection Plan Pursuant to Provision C.4. of Water Board Order 
No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit 
 
Dear Mr. Willimas: 
 
This letter is to notify you that the City of Milpitas (the City) is in violation of Water Board 
Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the MRP), which 
regulates stormwater discharges from municipalities and local agencies in Alameda, Contra 
Costa, San Mateo, and Santa Clara counties and in the cities of Fairfield, Suisun, and Vallejo. 
The City has failed to develop and implement an Industrial and Commercial Business Inspection 
Plan (Business Plan) by December 2, 2009 pursuant to Provision C.4. of the MRP.  The City’s 
Annual Report received in our office on September 15, 2011 indicates that the Business Plan is 
still not developed. 
 
The City shall provide a written response by October 27, 2011.  The written response shall 
include the following: 
 
(a) A copy of the City’s Business Inspection Plan as required by Provision C.4.b.; and 
(b) A discussion as to why the City did not comply with the requirement to develop and 

implement a Business Plan by December 2, 2009. 
 
Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee 
is subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred.  In this matter, and as set forth 
above, the days in violation could be calculated from December 2, 2009. 
 



Lee  Williams, Milpitas  Page 2/2 
NOV for Business Inspection Plan 
 

 

The written response and the attachments shall be compiled into one electronic file (preferably as 
an Adobe Acrobat file) and emailed to Selina Louie, of my staff, at slouie@waterboards.ca.gov.  
Should you have questions, you can email Selina or call her at (510) 622-2383. 
 
 
  Sincerely, 
 
 
 
  Shin-Roei Lee, Chief 
  Watershed Management Division 
 
cc: Kathleen Phalen, City of Milpitas 
 Adam Olivieri, Program Manager, Santa Clara Valley Urban Runoff Pollution Prevention 

Program 
 Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 

Prevention Program 
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include the following: 
 
(a) A copy of the City’s Business Inspection Plan as required by Provision C.4.b.; and 
(b) A discussion as to why the City did not comply with the requirement to develop and 

implement a Business Plan by December 2, 2009. 
 
Nothing in this letter shall be construed as an amendment to the deadlines in the MRP.  Please be 
aware that pursuant to California Water Code Sections 13385(a)(2) and 13385(c)(1), a Permittee 
is subject to discretionary administrative civil liabilities of up to $10,000 for each day in which a 
violation occurs. These discretionary administrative civil liabilities may be assessed by the Water 
Board, beginning with the date that the violation first occurred.  In this matter, and as set forth 
above, the days in violation could be calculated from December 2, 2009. 
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The written response and the attachments shall be compiled into one electronic file (preferably as 
an Adobe Acrobat file) and emailed to Selina Louie, of my staff, at slouie@waterboards.ca.gov.  
Should you have questions, you can email Selina or call her at (510) 622-2383. 
 
 
  Sincerely, 
 
 
 
  Shin-Roei Lee, Chief 
  Watershed Management Division 
 
cc: Kathleen Phalen, City of Milpitas 
 Adam Olivieri, Program Manager, Santa Clara Valley Urban Runoff Pollution Prevention 

Program 
 Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 

Prevention Program 
 





 

   
 

1. Purpose 
The Enforcement Response Plan provides standard procedures for inspection staff to follow to 
ensure that all public and private construction sites comply with approved ordinances, plans, and 
Best Management Practices to control erosion of sediments and other pollutants from 
construction sites.  
 
The City implements a site inspection and control program to prevent construction site 
discharges of pollutants and impacts on the beneficial uses of receiving waters. 
 

2. Legal Authority 
The City has legal authority to control construction site discharges through it police powers to 
issue, condition, and regulate building and grading permits.  In addition, the City has general 
authority to regulate impact to stormwater by its Municipal Code Title XI, Chapter 16. 
 

3. Inspection and Best Management Practices 
Refer to Sections C.6.e and C.6.c of the Municipal Regional Permit (MRP) for the permit 
requirements for wet season notification, inspection frequency, content of inspections, tracking, 
reporting, and the Best Management Practice (BMP) categories that inspectors must know and 
follow. 
 
The inspector must enforce compliance of construction sites to meet the general objectives of the 
MRP: 

• Prohibit discharges of non-stormwater into the storm drain system; 
• Prevent stormwater discharges from adversely affecting beneficial uses of 

receiving waters (creeks and San Francisco Bay. 
 
The inspector must enforce compliance with the City’s ordinances: 

• Grading ordinance 
• Stormwater ordinance 

 
The inspection must enforce compliance with the BMPs categories in Provision C.6.C 

• Erosion control 
• Run-on and run-off control 
• Sediment control 
• Active treatment systems 
• Good site management 
• Non-stormwater management 

 
The inspector must enforce compliance with project-specific plans and permit conditions: 

• Grading plan and permit conditions 
• Erosion control plan and permit 
• General construction permit SWPPP (if applicable) 

 
4. Enforcement Protocols 

The inspector shall complete a Stormwater Pollution Prevention Plan (SWPPP) and/or Erosion 
Control Plan Checklist. (Attachment 1) for each inspection of all public and private construction 



 

   
 

sites.  The inspector shall take photographs of all deficient BMPs and pollutant discharges, and 
verify that the contractor is maintaining documentation as required by the State’s General 
Construction Permit and Notice of Intent.  

 
a) All violations must be corrected in a timely manner with a goal of correcting them before 

the next rain event but no longer than 10 business days after the violations are noted.   

b) If corrective actions are not implemented in a timely manner, or if violations repeat, 
progressively stricter measures shall be taken such as Stop Order and then Referral to 
District Attorney and Water Board. 

c) All inspection, violations and corrective actions taken must be documented. 

d) If inspector suspects that the discharge may be hazardous such as oil, paint, fuel, 
pesticide based on smell or sheen, the inspector shall call the Fire Department at 586-
2400.  The Fire Department shall follow City’s SOP 8-6. 

e) In case of illicit connection and/or illegal dumping, inspector shall also complete Illicit 
Connection / Illegal Dumping Reporting Form (Attachment 2). 

 

5. Progressive Enforcement Response Guidance 
The inspector will need to use judgment to determine the appropriate level of enforcement for 
each noted deficiency or violation.  All levels of deficiencies and violations need to be 
documented with a written report and photographs.   
 
Generally, progressive enforcement begins with verbal warning with educational materials for 
first-time minor deficiencies and progresses through to legal action for repeated violations and/or 
violations causing, or having the potential to cause serious impact to the stormwater quality. 
 
The following should be considered general guideline for assessing the level of response needed 
to enforce compliance: 
 

Level 1 – The lowest level of response is appropriate when it is not raining, the discharge 
is not impacting the storm drain system, and it is a first time minor offense.  The 
inspector should verbally direct the permittee or contractor to correct the problem (e.g., 
shutting off a hose).  The inspector must issue a Deficiency Notice (Attachment 3) to 
document the enforcement and provide appropriate education material to the construction 
leader.  Education materials are listed in Attachment 3 and inspector should keep a 
stockpile of these materials readily available for distribution at construction sites. 
 
Level 2 – This level is appropriate if the permittee or contractor has already been issued a 
level 1 enforcement action for the same problem, or if the problem is of potentially more 
serious nature and is non-compliant with project plans or permit conditions (e.g., failure 
to cover and berm stockpiled soil).  The inspector should issue a Notice of Non-
Compliance (Attachment 4).  For appropriate penalties, refer to MMC Title XI, Section 
16-14.a-d, as summarized in the next section. 
 
Level 3 - If level 2 enforcement action has been issued for the same problem and violator 
has not taken a corrective action, or if the site is one acre or more and does not have a 



 

   
 

SWPPP available on-site or is not following the SWPPP, or if discharge from a 
construction site enters the City’s storm drain system or is an imminent threat to the 
City’s storm drain system, the inspector should issue a Stop Work Order for construction 
activities (Attachment 5) and require that the violation be immediately be corrected.  The 
inspector must immediately notify the City’s project manager and Chief Building Official 
of the Stop Work Order and provide a written report.  For appropriate penalties, refer to 
MMC Title XI, Section 16-14.b, d, f, as summarized in the next section. 
 
Level 4 - If level 3 enforcement action has issued for the same problem and violator has 
not taken a corrective action, the discharge has caused a serious impact or damage to the 
City’s storm drain system, violator shall be referred to District Attorney’s office and to 
the Regional Board.  For appropriate penalties, refer to MMC Title XI, Section 16-14.a, 
d-f, as summarized in the next section. 

 
6. Penalties  

Penalties are per Milpitas Municipal Code are summarized below.  Refer to the actual municipal 
code and seek guidance from Chief Building Official before embarking on legal remedies.  
 

a) Notice of Noncompliance (MMC XI-16-14). If the severity of the violation warrants 
immediate action, a Notice of Noncompliance or Stop Work Notice shall be issued, 
permits may be suspended or revoked, Stormwater Pollution Prevention Plans may be 
found in noncompliance, and correction actions may be implemented in accordance 
with Section 11 of this Title XI, Chapter 16.  For all other cases, including those sites 
or projects where a stormwater pollution prevention plan is not required, the City 
Manager or his or her designee shall issue a Notice of Noncompliance that shall 
enumerate the violations found. The City Manager or his or her designee shall order 
compliance by a date or hour certain at his or her discretion. If the violations are not 
abated in the time period identified in the Notice of Noncompliance, the site shall be 
deemed to be in noncompliance with Federal, State and local laws and the City 
Manager or his or her designee shall have the authority to issue a Stop Work Notice 
and/or deem the Stormwater Pollution Prevention Plan inadequate. If a Stop Work 
Notice is issued, corrective actions must be performed until the site has achieved 
compliance. Corrective actions may include revision and resubmitted of any Plan, 
including, but not limited to, Stormwater Pollution Prevention Plan, Erosion Control 
Plan or Grading Plan.  The City Manager or his or her designee may also require a 
discharger that has violated any discharge limits contained in this chapter to install a 
temporary system for the capture, testing, and release of stormwater. 

b) Building/Grading Permit Stop Work Notice (MMC II-13-40):  In the event that work 
performed does not conform to the provisions of the permit, or to the approved plans 
and specifications, or to any written instructions of the Chief Building Official, a 
written notice to comply shall be given to the permittee. Such notice shall set forth the 
nature of the corrections required and the time within which corrections shall be 
made. Failure to comply with such written notice shall be deemed justification for 
suspension of the permit, which will require that all work stop except that necessary 
for correction of the violation. Upon correction of the violation the permittee may 
apply for removal of suspension. 



 

   
 

c) For construction projects, when a combined total of three or more Stop Work Notices 
and Notices of Noncompliance for urban runoff violations have been issued, the City 
Manager or his or her designee may require the contractor to hire a qualified licensed 
civil Engineer within three business days.  The Civil Engineer shall observe Best 
Management Practices, provide guidance for improvement for the duration of the 
project, and certify compliance.  A Stop Work Notice shall be issued for failure to 
comply. 

d) Administrative Citations. When the City Manager and/or his or her designee 
determines that one or more violations of Title XI, Chapter 16 have occurred, an 
administrative citation may be issued pursuant to the procedures set forth in Sections 
V-500-8.00 through V-500-8.06.  The schedule of fines for administrative citations 
issued for violations of this Chapter shall be set forth in the schedule of fines 
established by resolution of the City Council. 

e) Judicial Civil Penalties. Any person who intentionally or negligently violates any 
provision of Title XI, Chapter 16 or any provision of any permit or certificate issued 
pursuant to this chapter shall be civilly liable to the city in a sum not to exceed 
twenty-five thousand dollars per day for each day in which such violation occurs. 

f) Criminal Penalties. Violations of the provisions of Title XI, Chapter 16 shall be 
subject to criminal penalties as provided in Section I-1-4.09-1 of City of Milpitas 
Code.  Section I-1-4.09-1 states: “Except as hereafter provided in Section V-100-17 
and except as hereafter provided in Section I-1-4-.09-2 and Section I-1-4.09-3 of the 
Milpitas Municipal Code, and pursuant to the authority granted in Section 35900 of 
the Government Code of the State of California, whenever in this Code any act is 
prohibited or is made or is declared to be unlawful, or an offense, or the doing of any 
acts is required, or the failure to do any act is declared to be unlawful, the violation of 
any such provision of said Code is hereby declared to be an infraction within the 
meaning of the Government Code and the Penal Code of the State of California. 
Pursuant to said provisions of said Section 36900 of the Government Code of the 
State of California, every violation determined to be an infraction is punishable by: 

a.  a fine not exceeding One Hundred Dollars ($100) for a first violation;  

b. a fine not exceeding Two Hundred Dollars ($200) for a second violation of 
the same act within one year;  

c. a fine not exceeding Five Hundred Dollars ($500) for each additional 
violation of the same act within one year.  

Each day such a violation continues shall be regarded as a new and separate 
infraction.” 

g) Suspension of Utility Service. The City may, without prior notice, suspend water 
service, sanitary sewer service, and/or storm drain discharge access to a person 
discharging to the storm drain system when such suspension is necessary to stop an 
actual or threatened discharge which: 

a. presents, or may present, imminent and substantial danger to the environment 
or to the health or welfare of persons, or  

b. presents, or may present, imminent and substantial danger to the storm drain 
system. 



 

   
 

h) Remedies Cumulative. The remedies provided in this MMC XI-16-14 are cumulative 
and not exclusive, and shall be in addition to any other penalty provided for in this 
Chapter and shall be in addition to all other remedies available to the City under state 
and federal law. 





Attachment 1 
CITY OF MILPITAS 

                SWPPP Construction Inspection Checklist 

Between To

Specific Problem:

Resolution:

Problem corrected w/in 10 Days or otherwise in timely manner:

Problem corrected after 30 Days:

Rainfall w/runoff since last Inspection:

Enforcement:

Remarks:

Compliance Date : N/A

Correction Date : N/A

6. Non Stormwater Management

a. De-Watering Operations

b. Above Ground Storage Tank

Comments/ Rationale for longer compliance time

Illicit Discharged or Illegal Dumping:

c. Paving and Grading

d. Concrete Curing

e. Concrete Finishing

f. Vehicle & equipment Fueling

g. Vehicle & equipment Maintenance
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Permit Number: 

Project Number: 

Inspection Date:

   I   ORIGIN OF REPORT

1.     Describe reason for conducting the investigation.

Other reason (s):

  II   SOURCE OF INCIDENT

1.    Describe location of source of discharge (company name, address, cross streets, physical features, etc.)

2.    Describe Source of Incident:

3.    Responsible Party address:

Phone:

4.    Property Owner address:

Phone:

  III   TYPE OF INCIDENT

1.    Illegal Dumping:

Describe Material Discharged:

1- 2- 3- 

4-  5- 6- 

7- 8- 

Provide Additional Discharge Information (as appropriate):

2.     Other Sources:

3.     Complaint Not Found : 

Other: 

  IV   FOLLOW-UP & ENFORCEMENT ACTIVITIES

1. Describe corrective actions:

2. Describe materials distributed (brochures, BMPs, etc.):

3. Describe Enforcement Action: 1- 2- 

4. Inspector name: 

 Signature: 

Compliance Date: 

1

9/28/2012



 

   
 

 
 

Attachment 3 
CITY OF MILPITAS 

Notice of Deficiency 
 
 
 
  To: ___________________________  Date & Time Issued:   ______________________________________         
 ____________________________  Project Name:_____________________________________________  
 ____________________________  Permit/Project Number: ____________________________________  

 

All Contractors and Owners must comply with urban runoff requirements, including City ordinances, State regulations, 

Storm Water Pollution Prevention Plans (SWPPP), and Best Management Practices (BMPs).  The Owner or Owner's 

Representative shall correct the violation(s) described below within the specified time period.  Failure to correct the 

violation(s) shall result in issuance of a Non-Compliance Notice, the Owner shall be responsible for all costs 

incurred by the City if emergency mitigation is implemented. 

 

 Non-Compliant with SWPPP (CIP or > 1 acre)                                                                                

      Non-Compliant with BMPs 

Violation(s): _________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Corrective Action(s) Needed: ___________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Educational Material Provided to the Owner or Owner's Representative: 
 Blueprint for a Clean Bay                                               Earth-Moving & Dewatering Activities       

 Heavy Equipment Operations                                        Fresh Concrete & Mortar Application        

 Painting & Application of Solvents & adhesives             Roadwork & Paving                                 

 Landscaping, gardening, & Pool Maintenance               Home Repair & Remodeling                    

 Others  

Corrective Action(s) Completion Date/Time:_______________________________________________________________  

 

 
City Inspector:    
                          Print Name   Signature 

 



 

   
 

 
 

Attachment 4 
CITY OF MILPITAS 

Notice of Non-Compliance 
 
 
 
  To: ___________________________  Date & Time Issued:   ______________________________________         
 ____________________________  Project Name:_____________________________________________  
 ____________________________  Permit/Project Number: ____________________________________  

 

All Contractors and Owners must comply with urban runoff requirements, including City ordinances, State regulations, 

Storm Water Pollution Prevention Plans (SWPPP), and Best Management Practices (BMPs).  The Owner or Owner's 

Representative shall correct the violation(s) described below within the specified time period.  Failure to correct the 

violation(s) shall result in issuance of a Stop Work Notice or emergency mitigation, the Owner shall be responsible 

for all costs incurred by the City if emergency mitigation is implemented. 

 

 Non-Compliant with SWPPP (CIP or > 1 acre)                                                                                

      Non-Compliant with BMPs 

      Emergency mitigation implemented by the City 

Violation(s): _________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Corrective Action(s) Needed: ___________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Educational Material Provided to the Owner or Owner's Representative: 
 Blueprint for a Clean Bay                                               Earth-Moving & Dewatering Activities       

 Heavy Equipment Operations                                        Fresh Concrete & Mortar Application        

 Painting & Application of Solvents & adhesives             Roadwork & Paving                                 

 Landscaping, gardening, & Pool Maintenance               Home Repair & Remodeling                    

 Others 

Corrective Action(s) Completion Date/Time:_______________________________________________________________  

 

 
City Inspector:    
                          Print Name   Signature 
 
  
Notice of Non-Compliance received by:     
             Print Name    Signature         



 

  

 
 
 

Attachment 5 
CITY OF MILPITAS 
Stop Work Notice  

 
 
 
  To: ___________________________ Date & Time Issued:   ______________________________________        
 ____________________________ Project Name: _____________________________________________  
 ____________________________ Permit/Project Number: _____________________________________  

 

All Contractors and Owners must comply with urban runoff requirements, including City ordinances, State 

regulations, Storm Water Pollution Prevention Plans (SWPPP), and Best Management Practices (BMPs).  

As authorized by Milpitas Municipal Code XI-16-14, you are hereby directed to stop all construction work 

other than imminent life-safety and urban runoff corrective actions for the following reasons: 

 

 Non-Compliant with SWPPP (CIP or > 1 acre)                                                                                

      Non-Compliant with BMPs 

      Emergency mitigation implemented by the City 

Violation(s): __________________________________________________________________________________________  

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Corrective Action(s) Needed:____________________________________________________________________________  

____________________________________________________________________________________________________

____________________________________________________________________________________________________

____________________________________________________________________________________________________  

____________________________________________________________________________________________________  

Educational Material Provided to the Owner or Owner's Representative: 
 Blueprint for a Clean Bay                                               Earth-Moving & Dewatering Activities       

 Heavy Equipment Operations                                        Fresh Concrete & Mortar Application        

 Painting & Application of Solvents & adhesives             Roadwork & Paving                                 

 Landscaping, gardening, & Pool Maintenance               Home Repair & Remodeling                    

 Others 

 
 
Senior City Inspector and/or Project Manager:      ________________                      
  Print Name                                                Signature 
  
Notice of Stop work Notice received by:       ________________                      
  Print Name                                                Signature 
 
 
Do not remove this notice until authorized by the City engineer/Chief Building Official 

 



 
 

 

 August 29, 2012 
 CIWQS Place Number: 242989(STL) 
 
Sent by email to twilliams@ci.milpitas.ca.gov 
 
Mr. Thomas C. Williams 
City Manager 
City of Milpitas 
455 East Calaveras Boulevard 
Milpitas, California  95035 
 
Subject: Notice of Violation Pursuant to Provision C.6. of Water Board Order No. R2-2009-
0074, Municipal Regional Stormwater NPDES Permit 
 
Dear Mr. Williams: 
 
This letter is to notify you that the City of Milpitas (the City) the results of our review of the City’s 
2010-11 construction site inspection information (tracking data) that is required to be tracked in the 
City’s electronic database or tabular format for each site inspection. This is pursuant to Provision 
C.6.e.ii.(4) of Water Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES 
Permit (the MRP). The MRP regulates stormwater discharges from municipalities and local 
agencies in Alameda, Contra Costa, San Mateo, and Santa Clara counties and in the cities of 
Fairfield, Suisun, and Vallejo.  The City failed to collect all the information necessary for annual 
reporting on its inspections forms, accurately report on some construction site inspections in its 
2010-2011 Annual Report, inspect one site monthly during the rainy season, and ensure that 
corrective actions were implemented in a timely manner. 
 
History 
In a letter dated December 2, 2011, we requested the submittal of the City’s 2010-11 tracking data 
that is required to be tracked in the City’s electronic database or tabular format for each site 
inspection pursuant to Provision C.6.e.ii.(4) of the MRP. 
 
Purpose and Evaluation Criteria 
 
We evaluated the tracking data table to determine if City implemented the following Provision C.6. 
requirements: 
 
a)  Inspected all high priority sites and all sites disturbing one or more acres of soil monthly (from 

October through April), until sites are fully stabilized by landscaping or permanent erosion 
control measures. Inspections are conducted to determine BMP compliance for erosion control, 
control of run-off & run-on, sediment control, operation of active treatment systems, good site 
management, and non-stormwater management, and to look for active and/or recent illicit 
discharges; 

b)  Recorded data on an inspection form; 
c)  Implemented the Enforcement Response Plan; and 
d)  Verified that corrective actions were implemented before the next rain event, but no later than 

10 business days after the violations were discovered. 
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 of C.6. Tracking Data Table   

 
Also, we compared the tracking data to the data and information reported in the City’s 2010-2011 
Annual Report. 
 
Evaluation of Tracking Data and 2010-2011 Annual Report 
Following are the results from our review of the City’s 2010-2011 tracking data table and Annual 
Report: 
 
1. In response to our request for the City’s C.6. tracking data table as required by Provision C.6., 

the City submitted copies of all of its inspection forms.  We want to thank Kathleen Phalen for 
working with us and the City’s departments responsible for construction inspections to get the 
tracking data table to us.  
 

2. The City demonstrated diligence by inspecting year round to ensure that construction sites are 
implementing appropriate BMPs.  Pursuant to Provision C.6., the City must require all 
construction sites to have appropriate BMPs year round to minimize pollutant discharge to 
receiving waters.  We have seen non stormwater discharges, such as washing of landscaping 
materials, and equipment used to paint, stucco, and spackle, from construction sites outside of 
the rainy season.  The following sites were inspected outside of the rainy season:  
 

Site Dry Season Months inspected 
2011 Sound Wall Renovation 
Community Center HVAC 
Library Parking Garage Screens 
Martinez Residence 
North Abel St Resurfacing 

June 

Cerrano Apartments 
Countyside Estates 
Lyon Milpitas Apartments 

May and June 

 
3. The tracking data indicates that the City implemented its Enforcement Response Plan (ERP) 

for violations.  But based on the nature and magnitude of the violations, it is unclear if the City’s 
ERP includes a list of violations or field scenarios that trigger each level of enforcement and it 
is also unclear if the City’s ERP includes guidance on what type of enforcements will be 
triggered for repeat violations.  It is also unclear if the City requires a compliance date for 
implementation of corrective actions.  The inspection form does not require compliance by a 
certain date.  Perhaps the Written Warning requires compliance by a certain date.  Cerrano 
Apartments seemed to have struggled with sediment control at its construction entrance and 
Countryside Estates seemed to have struggled with erosion control on its slopes.  We are 
encouraged that the City increased its inspection presence at these two problematic sites.  
Perhaps an escalation of enforcement may have achieved more prompt and consistent 
compliance. 
 

4. The City’s tracking data table shows that it has the required data fields for the electronic 
database or tabular format.  But the City should add a column to track the sites that have illicit 
discharges.  The MRP requires the City to report the number of sites with discharges in the 
Annual Report and this data should be reflected in the tracking data table. 

 
5. Our letter dated December 2, 2011 asked the City to submit its tracking data table sorted 

by site and then by inspection date.  It appeared that the City’s tracking data table was 



Lee  Quinn: Results from Review  3  
 of C.6. Tracking Data Table   

sorted just by Permit Number, making it very difficult for us to determine the City’s 
compliance with the MRP, especially when some sites were listed under other permit 
numbers.  We had to re-sort the City’s data in order to facilitate our review.  

 
The tracking data table seems to show us that the inspectors from different departments 
require construction site controls during their inspections. 

 
6. The City submitted copies of its inspections forms.  We determined that the City records its 

inspection data and observations on an inspection form as required by Provision C.6.  The 
inspection forms include good details on the observations.  However, it is unclear how the City 
collects the required information to put into its annual reports when the inspection form fails to 
collect all the information needed for annual reporting.   
 

MRP Requirement Inspection Form 
The number of violations in each of the six 
BMP categories: erosion control, run-on 
and run-off control, sediment control, active 
treatment systems, good site management, 
and non stormwater management.   

Run-on, erosion control, sediment control 
measures, housekeeping practices, and post 
construction (housekeeping practices does 
include a few non stormwater management 
categories). 

The number of illicit discharges. None. 
The number of sites with illicit discharges. None. 
Number and type of enforcement action 
taken. 

None. 

Problem corrected within a timely manner. None. 
 
The City needs to revise its inspection forms to collect the information necessary to comply with 
Provision C.6.  Please review other Permittees’ inspection forms for ideas and formats.   

 
7. The MRP requires the City to conduct monthly inspections, October – April, at all construction 

sites disturbing one or more acre of land and at all high priority sites, through all phases of 
construction until sites are fully stabilized by landscaping or with the installation of permanent 
erosion control measures.  We are very pleased to see that the City inspected almost all of its 
sites, disturbing one or more acre of land, a number of times each month during the rainy 
season to prevent construction sites from discharging pollutants.     
 
The City failed to inspect Countyside Estates January 2011. 

 
The tracking data table also shows that the City may have missed monthly inspections at a 
number of sites at either the beginning or at the end of the rainy season.  Perhaps construction 
started after the rainy season or the sites were fully stabilized and all phases of construction 
were completed before the end of the rainy season. 

 
Site Monthly inspections missed 

Aim Development 
AAA Dental Office 

November – April 

Countryside Estates October 
Gibraltar Pump Station #7101 October and April 
Olive Garden October – December and February – April 
PG&E October – February and April 
Re-install waterline 12” dia per approve plan December – April 
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Site Monthly inspections missed 
sht. 8 
Sewer deficiency program October – December 

 
Soundwall Replacement 2010 
Wrigley Creek Improvement 

December - April 

 
If a site is fully stabilized before the end of the rainy season, please clearly state in the tracking 
data table when it was stabilized.  Also, if a site starts construction after October, please add a 
comment, such as “First inspection”, for the first inspection date.    

 
8. The City’s tracking data did not match the City’s Annual Report in the following required areas: 
 

Required Information Annual Report Tracking Data 
# of high priority sites 3 

181 # of sites disturbing > 1 acre of 
land 12 

# of Level 1 Violations 152 (Verbal) 0 
# of Level 2 Violations 0 27 (Written Warning) 
# of problems corrected after 30 
days 0 2 

1  The tracking data table does not distinguish between sites disturbing less than one acre, high priority 
sites, or sites disturbing > one acre of land.  Some sites, as it moves through different phases of 
construction, have different permit numbers and were listed with slightly different names.  We counted 
these as just one site: Cerano Apartments (listed 2x); Countyside Estates (listed 3x); Lyon Milpitas 
Apartments (listed 3x); 

 
The data reported in the City’s Annual Report must match the data recorded in the tracking 
data table. 

 
9. The tracking data table fails to consistently show that corrective actions for violations were 

implemented in a timely manner.  The MRP requires timely correction of violations, before the 
next rain event but no later than 10 business days after the violations are discovered. 

 
The City’s tracking data table has a column “Problem corrected w/in 10 Days or otherwise 
in timely manner”.  This column includes a “Yes” for corrective actions that were verified 
but it is not clear when the corrective actions were implemented.   

 
For most of the BMP violations, the implementation date for corrective actions were 
unclear, but if the subsequent inspection occurred within 10 business days of when the 
violations were discovered, we assumed that the corrective actions were verified during 
that inspection.  Following are sites we assumed had corrective actions verified during the 
next inspection: 
 

Site BMP Violation Date Next Inspection Date 
Cerano Apartments 
 

10/22/10 
11/23/10 

10/25/10 
12/3/10 

Countryside Estates 3/25/11 4/6/11 
 



Lee  Quinn: Results from Review  5  
 of C.6. Tracking Data Table   

Then, there were BMP violations where we could not determine if corrective actions were 
implemented in a timely manner: 

 
Site BMP Violation 

Date 
Next Inspection 

Dates 
Comment 

Cerano 
Apartments 

12/13/10 12/4/10 
12/16/10 
12/20/10 

Comments from 12/4 and 12/16 
inspections indicate that the same 
problems persist. 
Notes from inspection on 12/20 do not 
indicate the same problems found on 
12/13. 
Rained about 0.27” on 12/14. 

Cerano 
Apartments 

12/20/10 12/27/10 Rained about 0.21” on 12/25. 

Cerano 
Apartments 

2/1/11 2/14/11 
2/16/11 
2/17/11 
2/22/11 
2/23/11 

Unclear when construction entrances 
were redone to prevent sediment 
issues. 
Rained about 0.37” on 2/16; 0.97” on 
2/17; 0.81” on 2/18; and 0.25” on 2/19 

Countryside 
Estates 

11/9/10 12/6/10 
12/17/10 
1/10/11 
2/14/11 
2/18/11 

Comments from 12/17, 1/10, and 2/14 
inspections seem to imply that similar 
problems persist. 
Rained about 0.27” on 12/14; 0.7” on 
12/19; 0.21” on 12/25; 0.39” on 12/28; 
0.22” on ½; 0.51” on 1/30; 0.37” on 
2/16; and 0.81” on 2/18. 

Olive Garden 1/5/11 None  
Sewer 
Deficiency 
Program 

2/16/11 2/17/11 
2/18/11 

Rained about 0.37” on 2/16 and 0.81” 
on 2/18 

 
The City must ensure that corrective actions are implemented in a timely manner.   
 
Required Actions 
Within 30 days of the date of this letter, the City shall submit a copy of its Enforcement Response 
Plan for Provision C.6.  In addition, the City shall provide a response discussing how it will (1) 
ensure that the tracked data is consistent with the data reported in the Annual Report; (2) ensure 
that monthly inspections are completed at all high priority sites and at all sites disturbing one or 
more acre of land; (3) when it will revise its inspection form to capture all the information necessary 
for annual reporting; (4) ensure that violations are corrected in a timely manner; and (5) state when 
grading/demolition begins and when the site is fully stabilized by landscaping or the installation of 
permanent erosion control measures (By adding words similar to “First inspection” and “Fully 
stabilized” to the tracking data table for applicable sites, MRP compliance will be clear).   
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Should you require a paper copy of this letter, please email Selina Louie, of my staff, at 
slouie@waterboards.ca.gov or call her at (510) 622-2383. If you have questions regarding this 
matter, please call or email Selina Louie.  
 
 Sincerely, 
 
 
 
 Shin-Roei Lee, Chief 
 Watershed Management Division 
 
cc: Melody Tovar, City of Sunnyvale 

Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 
Prevention Program 

 

Kathleen Phalen, City of Milpitas 
Jill Bicknell, Assistant Program Manager, Santa Clara Valley Urban Runoff Pollution 

Prevention Program 
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Louie, Selina@Waterboards

From: Dorsey Wiseman <dwiseman@ci.milpitas.ca.gov>
Sent: Friday, September 28, 2012 9:39 AM
To: Louie, Selina@Waterboards
Cc: Keyvan Irannejad; Bardia Khadiv; Kathleen Phalen
Subject: Response to required actions
Attachments: 20120928074743492.pdf; C6 ERP- KP.pdf

Dear Ms. Louie, 
  
Attached you will find our response to the Notice of Violation of August 29, 2012.  Also enclosed is 
our revised ERP reflecting the changes to our forms, made to correspond to our responses. 
  
Thank You for your help, 
  
Dorsey Wiseman 
Senior Building Inspector 
City of Milpitas 
455 E. Calaveras Blvd. 
Milpitas, CA 95035 
Office: (408) 586-3246 
Cell: (408) 690-9744 
dwiseman@ci.milpitas.ca.gov 
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Louie, Selina@Waterboards

From: Keyvan Irannejad <kirannejad@ci.milpitas.ca.gov>
Sent: Friday, September 21, 2012 2:13 PM
To: Louie, Selina@Waterboards
Subject: FW: Response to C.6. NOV

  
HI Salina, 
organization chart is attached for your information. Dorsey Wiseman, Senior Building Inspector is in charge of  all 
inspections. Bardia Khadiv, Plan Checker is responsible for permitting / inspection software and  reports. You can contact 
me directly at 408.586-3244 if you have any questions. 
  
   http://www.ci.milpitas.ca.gov/ pdfs/bld org chart.pdf 
  
Thanks, 
  
Keyvan Irannejad, P.E. 
Chief Building Official 
Building & Safety Department 
  
City of Milpitas 
455 E. Calaveras Blvd. Milpitas, CA 95035 
office: 408.586.3244 facsimile: 408.586.3285 
Website: www.ci.milpitas.ca.gov/government/building 
 

From: Kathleen Phalen  
Sent: Friday, September 21, 2012 10:00 AM 
To: Keyvan Irannejad 
Cc: Tom Williams 
Subject: FW: Response to C.6. NOV 

Please see RWQCB's additional request. 
  
Kathleen 

From: Louie, Selina@Waterboards [mailto:Selina.Louie@waterboards.ca.gov]  
Sent: Friday, September 21, 2012 9:56 AM 
To: Kathleen Phalen 
Subject: Response to C.6. NOV 

Hi Kathleen, 
Yesterday morning, I had an hour long teleconference with Bardia Khadiv and Dorsey Wiseman of City staff regarding 
the C.6. NOV dated August 20, 2012.  We welcome all of our municipalities to call anytime with questions and concerns 
and do hope that we are able to answer the questions clearly and address all concerns to the best of our ability.   
 
I have a couple of concerns I want to bring to your attention. 

1.       Bardia says that management is requiring a response to every single comment in the NOV.  That is not a 
required response.  We are pointing out the problems we found in the data set and want these problems to be 
fixed moving forward.  There is no need to dig backwards and figured out what went wrong.  

2.       I am very concerned about the organizational structure for the City’s Erosion and Sediment Control Inspection 
Program.  There was no manager at the teleconference and neither Bardia nor Dorsey appear to be the right 
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person to be leading the response to the NOV.  Please send me an organization chart that shows how the City’s 
Erosion and Sediment Control Inspection program fits in. 

 
Should you wish to discuss this further, please call. 
 
Regards, 
Selina 
 

Selina Louie 
Water Resource Control Engineer 
(510) 622-2383 
1515 Clay Street, Suite 1400 
Oakland, CA  94612 
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Oak Creek, 1521 McCarthy Blvd 6/27/11 9.7 9/19/11 8.0 
Wrigley Ford, 75 Marylinn Dr 6/27/11 8.9 9/19/11 10.6 
Manor, 349 Marylinn Dr 6/27/11 8.2 9/19/11 7.4 
McCarthy, 1001 N. McCarthy Blvd 6/27/11 9.0 9/19/11 8.4 

Summary: No action required since all results were above 3 mg/l. 
Attachments: NA 

Complete the following table for wet weather inspection data for pump stations (add more rows for additional pump stations. 

Pump Station Name and Location 

Date 
(2x/year 
required) 

Presence of 
Trash  
(Cubic Yards) 

Presence of 
Odor  
(Yes or No) 

Presence of 
Color  
(Yes or No) 

Presence of 
Turbidity  
(Yes or No) 

Presence of 
Floating 
Hydrocarbons 
(Yes or No) 

1/24/2012 <1/4 no no no no Jurgens, 345 Jurgens Dr 

2/15/2012 ½ no no no no 

1/24/2012 <1/4 no no no no Spence Creek, 11 Butler St 

2/15/2012 0 no no no no 

1/24/2012 <1/8 no no no no Penitencia, 944 La Honda Dr 

2/15/2012 <1/8 no no no no 

1/24/2012 <1/4 no no no no Milpitas Materials, 1125 N. Milpitas Blvd 

2/15/2012 <1/4 no no no no 

1/24/2012 ½ (vegetation) no yes no no Abbott, 1225 N. Abbott 

2/15/2012 ½ (vegetation) no yes no no 

1/24/2012 0 no no no no California Circle, 1735 California Cir 

2/15/2012 <1/8 no yes no no 

1/24/2012 0 no no no no Berryessa, 731 Folsom Cir 

2/15/2012 0 no no no no 

1/24/2012 >1/2 no no no no Murphy Ranch, 801 Murphy Ranch Rd 

2/15/2012 1 no no no no 

1/24/2012 ½ no no no no Bellew, 481 Murphy Ranch Rd 

2/15/2012 1 no no no no 
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containment structure. 
• All catch basins and drop inlets shall be free and 

clean of debris or other foreign material.  All storm 
drain shall be stenciled with “Do Not Dump Flows 
to Bay” 

 
Inspected on 5/2/2012 and 
found satisfactory. 
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(3) On an annual basis, provide a discussion of the effectiveness of the O&M Program and any proposed changes to improve the O&M Program 
(e.g., changes in prioritization plan or frequency of O&M inspections, other changes to improve effectiveness program).   

Summary:  For this reporting period, there were no inspections performed. 

(4)  During the reporting year, did your agency: 

• Inspect all newly installed stormwater treatment systems and HM controls within 45 
days of installation?    Yes  No – Not applicable 

• Inspect at least 20 percent of the total number of installed stormwater treatment 
systems or HM controls?  Yes X No 

• Inspect at least 20 percent of the total number of installed vault-based systems?  Yes X No 

If you answered “No” to any of the questions above, please explain:  No permanent stormwater treatment systems and HM controls were 
installed in FY 2011-12, therefore, no inspection was required.  Due to staff resource constraints and retirement of the senior inspectors, no BMP 
inspection was completed this year.  City inspectors did inspect 100% of existing BMPs in the previous fiscal year. 
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Integral Mixed Use  7/7/2010 3/20/12 Wash 
area/racks, 
drain to 
sanitary sewer; 
Covered 
dumpster area, 
drain to 
sanitary sewer; 
Swimming 
pool/fountain 
drain to 
sanitary sewer; 
Beneficial 
landscaping, 
Outdoor 
material 
storage 
protection; 
Covers, drains 
for loading 
docks, 
maintenance 
bays, fueling 
areas; Storm 
drain labeling; 
Pavement 
sweeping, 
Catch basin 
cleaning, good 
housekeeping 

Minimize land 
disturbance; 
Minimize impervious 
surfaces; Minimum 
impact street design; 
Minimum impact 
driveway or parking 
lot design; Cluster 
structures/pavement; 
Alternative driveway 
design; 
Microdetention in 
landscape; Roof 
downspouts drain to 
landscaping.  

Bio-retention 
area, 
Vegetated filter 
strip and flow-
through 
planter, 
vegetated 
swale, 
hydrodynamic 
separator, 
water quality 
inlet filter, tree 
box filter 

Property owner, O 
& M Agreement 
required. 

2b (Flow based 
criteria is used to 
design BMPs) 

NA NA This project 
does not fall 
under City’s HM 
map. 
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Integral Residential  7/7/2010 3/20/12 Wash 
area/racks, 
drain to 
sanitary sewer; 
Covered 
dumpster area, 
drain to 
sanitary sewer; 
Swimming 
pool/fountain 
drain to 
sanitary sewer; 
Beneficial 
landscaping, 
Outdoor 
material 
storage 
protection; 
Covers, drains 
for loading 
docks, 
maintenance 
bays, fueling 
areas; Storm 
drain labeling; 
Pavement 
sweeping, 
Catch basin 
cleaning, good 
housekeeping 

Minimize land 
disturbance; 
Minimize impervious 
surfaces; Minimum 
impact street design; 
Minimum impact 
driveway or parking 
lot design; Cluster 
structures/pavement; 
Alternative driveway 
design; 
Microdetention in 
landscape; Roof 
downspouts drain to 
landscaping.  

Bio-retention 
area, 
Vegetated filter 
strip, flow-
through 
planter, 
hydrodynamic 
separator, 
water quality 
inlet filter, tree 
box filter 

Property owner, O 
& M Agreement 
required. 

2b (Flow based 
criteria is used to 
design BMPs) 

NA NA Exempt based 
on impervious 
surface. 
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Harmony 
McCandless, DR 
Horton  

9/20/11 11/15/11 Covered 
dumpster area, 
Beneficial 
landscaping, 
Outdoor 
material 
storage 
protection; 
Maintenance 
(street 
sweeping, 
catch basin 
cleaning) and 
Storm Drain 
Signage 

Minimize impervious 
surfaces; Minimum 
impact street design; 
Minimum impact 
driveway or parking 
lot design; Cluster 
structures/pavement; 
Disconnect 
downspouts; 
Minimize change in 
runoff hydrograph  

Bio-retention, 
Infiltration 
trench, Media 
Filter 

Property owner, O 
& M Agreement 
required. 

 NA NA This project 
does not fall 
under City’s HM 
map. 

Contour at Trade 
Zone, Trumark  

9/23/11 11/15/11 Beneficial 
landscaping, 
Maintenance 
(street 
sweeping, 
catch basin 
cleaning)  

Minimize land 
disturbance; 
Minimize impervious 
surfaces; Disconnect 
downspouts; 
Microdetention in 
landscape  

Bio-retention, 
Hydrodynamics 
Separators, Tree 
Filter 

Property owner, O 
& M Agreement 
required. 

 NA NA This project 
does not fall 
under City’s HM 
map. 

Capital Towers, 750 
E. Capitol Avenue  

2/15/11 3/14/12 Covered 
dumpster area, 
drain to 
sanitary sewer; 
Beneficial 
landscaping; 
Maintenance 
(street 
sweeping, 
catch basin 
cleaning)  

Cluster 
structures/pavement; 
Microdetention in 
landscape 

Bio-retention 
area, 
Hydrodynamic 
separator, Tree 
filter, Media 
Filter 

Property owner, O 
& M Agreement 
required. 

3 (Flow and volume 
based criteria is 
used to design 
BMPs) 

NA NA Exempt based 
on impervious 
surface. 

1201 S. Main-
Kingsman/Shea  

9/15/11 11/1/11 Maintenance 
(pavement 
sweeping, 
catch basin 
cleaning, good 
housekeeping), 
Storm drain 
labeling 

Roof downspouts 
drain to landscaping  

Bio-retention 
area 

Property owner, O 
& M Agreement 
required. 

1b (Volume based 
criteria is used to 
design BMPs) 

NA NA This project 
does not fall 
under City’s HM 
map. 
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Centria West 
Project (PJ 2583) 

  Swimming 
pool/fountain 
drain to 
sanitary sewer; 
Beneficial 
landscaping, 
Storm drain 
signage 

Minimize impervious 
surfaces; Minimum 
impact driveway or 
parking lot design; 
Cluster 
structures/pavement; 
Disconnect 
downspouts  

Bio-retention; 
Media filter; 
Planter boxes; 
Vortex 
separator 

Property owner, O 
& M Agreement 
required. 

2b (Flow based 
criteria is used to 
design BMPs) 

NA NA This project 
does not fall 
under City’s HM 
map. 

Coyote Creek – 
Lyon Homes  

  Swimming 
pool/fountain 
drain to 
sanitary sewer; 
Outdoor 
material 
storage 
protection; 
Maintenance 
(street 
sweeping, 
catch basin 
cleaning); 
Storm drain 
labeling  

Minimum impact 
street design; 
Minimum impact 
drive-way or parking 
lot design; Cluster 
structures/pavement; 
Permeable 
pavement  

Media Filter; 
Bioretention 
area; 
Underground 
detention & 
infiltration 
system 

Property owner, O 
& M Agreement 
required. 

3 (Flow and volume 
based criteria is 
used to design 
BMPs) 

NA NA This project 
does not fall 
under City’s HM 
map. 

Private Projects - None to report for FY 2011-12.   
Comments:  
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Mei Garden Corp 1706 N Milpitas Blvd 
Kee Wah (San Jose) Inc 1718 N Milpitas Blvd 
New Bambu 1756 N Milpitas Blvd 
Lung Lung BBQ Plaza 1828 N Milpitas Blvd 
New China Foods 1836 N Milpitas Blvd 
Sweet Creations Inc 1842 N Milpitas Blvd 
Cam-Bas Inc Dba McDonald's Restaurants 1854 N Milpitas Blvd 
Wonderful Kitchen 42 Dixon Rd 
Top Cafe 50 E Dixon Rd 
Vinh Khang Tofu #3 141 Dixon Rd 
Joe The Greek Cafe 1830 Milmont Dr 
Town Fine Vietnamese Cuisine LLC 1818 Milmont Dr 
Milano's Pizza 1810 Milmont Dr 
Pizza Depot 1810 Milmont Dr 
Barrio Fiesta Restaurant 1790 Milmont Dr 
Kalesa 1783 N Milpitas Blvd 
Milpitas Kang Nam Tofu House 1747 N Milpitas Blvd 
Pho Hoang Long Restaurant 1741 N Milpitas Blvd 
QCup Cafe Milpitas 1679 N Milpitas Blvd 
Taqueria Las Vegas 1417 N Milpitas Blvd 
Casa Azteca Restaurant Inc 20 N Abel St 
Donut Basket 242 N Abel St 
Sen Dai Sushi 224 N Abel St 
Taiwan Cafe 568 N Abel St 
Vedas Indian Restaurant LLC 560 N Abel St 
Pasta Pomodoro Inc 181 Ranch Dr 
Allium Rising Corporation called Red Kwali Resturant 179 Ranch Dr 
Togo's 137 Ranch Dr 
Happi House Restaurants Inc 133 Ranch Dr 
In N Out Burger #115 50 Ranch Dr 
Sushi King 74 Ranch Dr 
Subway Sandwiches #18516 176 Ranch Dr 
Taqueria Los Cunados 186 Ranch Dr Unit H 
Green Cafe Vegan Cuisine 190 Ranch Dr 
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Ocb Restaurant Co Dba (Hometown Buffet) 212 Ranch Dr 
Pacific Meritage LLC Dba (on the border) 260 Ranch Dr 
Specialty's Cafe & Bakery 690 N McCarthy Blvd Suite 120 
Jamba Juice Company (Store #164) 135 Ranch Dr 
Funtoo Inc Dba Red Brick Pizza Milpitas 131 Ranch Dr 
La Fuente Fish & Chips 265 W Calaveras Blvd 
Layang Layang Malaysian Cuisine 181 W Calaveras Blvd 
The Provider Dba 179 W Calaveras Blvd A 
Snowflake Ice Cream 201 W Calaveras Blvd 
Beths Donut Shop 263 W Calaveras Blvd 
Varsha's Indian Vegetarian Food 263 W Calaveras Blvd 
Sushi One 217 W Calaveras Blvd 
Anh Hong-Bo 7 Mon 233 W Calaveras Blvd 
Pho Nguyen Restaurant 275 W Calaveras Blvd 
Caffino 315 W Calaveras Blvd 
Mil's Diner 36 Abbott Ave 
Milpitas Buffet 24 S Abbott Ave 
Pinoy Bbq Atbp 10 S Abbott Ave C 
Gourmet Express 463 Valley Way 
El Alazan Grill 75 S Abbott Ave 
Denny's Restaurant #3005 333 S Abbott Ave 
New King Eggroll II Inc 442 W Calaveras Blvd 
Yo-Pho! 242 Serra Way 
Black Bear Diner 174 W Calaveras Blvd 
Foster's Freeze 78 Serra Way 
Korean BBQ House 260 S Abel St 
Milan Sweet Center 296 S Abel St 
Team Fusion llc  dba Red Chillies"" 167 S Main St 
Orchid Thai Cuisine 209 S Main St 
Zahir's Bistro 579 S Main St 
Tabellco Inc Dba Taco Bell 774 S Main St 
Milan Indian Cusine 420 S Main St 
Gold Ribbon Bakeshop & Rest 380 S Main St 
Baja Cactus Milpitas Inc 338 S Main St 
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Harman Debbie Inc #243 73 S Main St 
Sugandh Imports - India 114 & 118 Abel St 
Bombay Chaat House Inc 454 S Main St 
Kalaka Corporation Dba Satya Sweets 434 S Main St 
Milpitas Sgd Tofu House 231 W Calaveras Blvd 
L & L Hawaiian BBQ (SLJTC Investments Inc Dba) 273 W Calaveras Blvd 
Lee's Sandwiches 279 W. Calaveras Blvd 
Asian Kitchen 61 Serra Way Suite 120 
Subway Sandwiches #32944 61 Serra Way Suite 110 
Huong Lan Sandwiches 4 41 Serra Way Suite 108 
Pho Nam Restaurant 41 Serra Way Suite 106 
Com Tam Thanh 82 S Abel St 
Dakao Sandwiches Milpitas Inc. 72 S Abel St 
TA RESTAURANT 90 S ABEL ST 
Taste Good 76 S Abel St 
Pho-Hien Vuong 52 S Abel St 
Shanghai Delight 218 Barber Ct 
Tian Won LLC Dba 206 Barber Ct 
Sushi Factory 222 Barber Ct 
New Penang Garden 278 Barber Ct 
Golden Island Chinese Cuisine Inc 282 Barber Ct 
Sheng Kee Bakery & Cafe 288 Barber Ct 
E Tea Cafe Inc 290 Barber Ct 
HM Islamic Inc Dba 296 Barber Ct 
My Dumpling 300 Barber Ct 
Ranch 99 Market 338 Barber Lane 
Sweetheart Coffee & Tea 372 Barber Ln 
Kee Wah (San Jose) Inc 386 Barber Ln 
Liangs Kitchen 402 Barber Ln 
Jerky King 406 Barber Ct 
Pepper Lunch U S A 408 Barber Ln 
QQ Noodle 416 Barber Ln 
Mayflower Seafood Restaurant 428 Barber Ln 
Nutrition House 496 Barber Ln 
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Hot Pot City 500 Barber Ln 
Tomisushi Restaurant Inc Dba 530 Barber Ln 
Fantasia Coffee & Tea Inc 528 Barber Ln 
Thai Town Restaurant #1 Inc 542 Barber Ln 
Gourmet Hut 550 Barber Ln 
Dakshin Indian Restaurant LLC 458 Barber Ln 
E-Noodle 438 Barber Ln 
Chung Chou City Inc #3 648 Barber Ln 
Top Cafe Inc 650 Barber Ln 
Fufu Ken 660 Barber Ln 
Family Delight Cafe 662 Barber Ln 
Truong Thanh Restaurant 680 Barber Ln 
Ding Sheng Restaurant 686 Barber Ln 
China Palace 688 Barber Ln 
Thai Cafe Restaurant Inc 692 Barber Ln 
Bon Appetit @ Bright Horizons 800 Barber Ln Bldg 25 
Bon Apetit At Cisco 771 Alder Dr 
Guckenheimer - San Disk 601 McCarthy Blvd 
Murphy Ranch Cafe 1001 Murphy Ranch Rd 
Sodexo Operations LSI 1501 McCarthy Blvd 
Beverly Heritage Hotel/Brandons Restaurant 1800 Barber Ln 
The Poolside Grill - Sherton 1811 Barber Ln 
Sodexo Operations LSI 1621 Barber Ln 
Sri Krishna Sweets U S A 1208 S Abel St 
Thanh Duoc Restaurant 1228 S Abel St 
Thuy Anh 1244 S Abel St 
Jack In The Box #3411 1700 S Main St 
Carl's Jr 1890 McCandless Dr 
Fanel Bakery & Coffee Delight 1666 N Centre Pointe 
Asiana Garden 775 E. Capitol Ave 
Lucky 7 Super Market 777 E. Capitol Ave 
Catered Too 1558 Gladding Ct 
A C Family Inc Dba A C Foods Wholesale 1117 Montague Expwy 
PW Supermarket 1141 Montague Expy 
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Cafe Connextion 691 S Milpitas Blvd 
CaliDog Great Mall 
Let Them Eat Cake - closed 270 Great Mall Dr 
Outback Steakhouse 1246 Great Mall Dr 
McDonald - Henley Management Coporation Dba 1249 Great Mall Dr 
The Olive Garden Italian Restaurant #1858 1350 Great Mall Dr 
Red Ribbon Bakeshop 447 Great Mall Dr Suite 100 
Honeybee Foods Corporation Dba 447 Great Mall Dr Suite 100A 
Dreyer's Rana Holdings Inc Dba 296 Great Mall Dr 
Wetzels Pretzels 567 Great Mall Dr 
Andersen Bakery Inc 270 Great Mall Dr 
Arby's Roast Beef 604 Great Mall Dr 
Freash Choice 248 Grat Mall Dr 
Chipotle Mexican Grill #1184 246 Great Mall Dr 
Bosphorus Trade Dba 172 Great Mall Dr 
Nestle Toll House Cafe 230 Great Mall Dr 
Great Mall Mayflower Restaurant 222 Great Mall Dr 
Top Swirl Inc 180 Great Mall Dr 
Cinnabon 175 Great Mall Dr 
Hing Da Inc  DBA  Ruby Thai Kitchen 613 Great Mall Dr FC 13 
Inay Filipino Kitchen Dba 612 Great Mall Dr 
Surf City Squeeze 653 Great Mall Dr 
Hot Dog On A Stick #116 610 Great Mall Dr 
Cajun & Grill Of Great Mall Inc 609 Great Mall Dr 
Sorabol 608 Great Mall Dr 
Nihchal Inc Dba Subway #14276 607 Great Mall Dr 
Little Tokyo & Mr Wu's Chinese Gourmet 606 Great Mall Dr 
Sbarro 611 Great Mall Dr 
Quick Wok Restaurant 603 Great Mall Dr Ste FC3 
La Salsa 602 Great Mall Dr 
Paradise Chicken 601 Great Mall Dr 
TCBY Treats 173 Great Mall Dr 
Sam's Mediterranean Kebab & Gyros 172 Great Mall Dr 
Great Khan's Great Mall 171 Great Mall Dr 
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Cool Creation Inc Dba 426 Great Mall Dr 
Coconut Grove Restaurant 129 Great Mall Dr 
Fresh Brand Foods 611 Great Mall Dr FC #11 
Burger King (Srs Milpitas, Inc) 1475 S Dempsey Rd 
Minh's Restaurant 1422 Dempsey Rd 
Stuft Pizza 1426 Dempsey Rd 
A.J. Royal Taco Inc 1469 Landess Ave 
Pho Saigon Noodle House 1455 Landess Ave 
Korea Garden 1535 Landess Ave Suite 143 
Robson Specialty, Inc. Dba 1535 Landess Ave Suite 155 
Filipino Desserts Plus, Inc 1535 Landess Ave Suite 163 
Chowking 1535 Landess Ave 
Max's of Manila 1535 Landess Ave Suite 139 
Chef P's Restaurant 1535 Landess Ave Suite 162 
FMCI Food Service Inc 1535 Landess Ave Suite 159 
Pikapak Corporation dba Subway 46744 1535 Landess Ave Suite 151 
Donut Basket 1559 Landess Ave 
Savory Chicken 1557 Landess Ave 
Bellaco Inc Dba Taco Bell 1365 S Park Victoria Dr 
Wienerschnitzel #313 1333 S Park Victoria Dr 
Half Penny Fish And Chips 1350 S Park Victoria Dr 43 
Quickly 1350 S Park Victoria Dr #30 
Subzee LLC 1350 S Park Victoria Dr Suite 46 
McDonalds #7534 1795 Landess Ave 
Kebab House 1770 Clear Lake Ave 
Wok Star 1787 Landess Ave 
Hafeez Inc Dba Pizza Guys #173 55 Dempsey Rd 
Club Bahia Milpitas 78 Dempsey Rd 
Naan-N-Masala 94 Dempsey Rd 
King Chicken Wing 77 S Park Victoria Dr 
Pizza Hut 102 S Park Victoria Dr 
Omega Family Restaurant 90 S Park Victoria Dr 
Pho 909 Restaurant 72 S Park Victoria Dr 
Kim Lee Fast Food Llc 20 S Park Victoria Dr 
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Movie Night Out, July 14 Community movie presentation.  Pollution 
prevention, pest alternatives, landscape 
water conservation information exhibited at 
staffed info table. 

Overall attendance – 75; Visiting table to talk 
with staff – 30; reusable shopping bags 
distributed – 45. 

Movie Night Out, July 28 Community movie presentation.  Pollution 
prevention, pest alternatives, landscape 
water conservation information exhibited at 
staffed info table. 

Overall attendance – 85; Visiting table to talk 
with staff – 55; reusable shopping bags 
distributed – 90. 

National Night Out, August 7 Neighborhood event at 500 Sark Ct. Overall attendance – 100; Visiting table to talk 
with staff – 60; reusable shopping bags 
distributed – 100. 

Movie Night Out, August 11 Community movie presentation.  Pollution 
prevention, pest alternatives, landscape 
water conservation information exhibited at 
staffed info table. 

Overall attendance – 70; Visiting table to talk 
with staff – 45; reusable shopping bags 
distributed – 55. 

Movie Night Out, August 25 Community movie presentation.  Pollution 
prevention, pest alternatives, landscape 
water conservation information exhibited at 
staffed info table. 

Overall attendance – 100; Visiting table to talk 
with staff – 75; reusable shopping bags 
distributed – 85. 

Howl at the Moon, October 28 pet-centered 
community event 

Staff info table with pollution prevention, 
watershed watch materials. 

2,400 participants; 900 reusable bags 
distributed. 

Name: NVIDIA Corp. Earth Day Event 
Date:  April 20, 2012 
Location: NVIDIA, 2701 San Tomas Expwy, Santa 
Clara 
Region: Countywide 

Type of Event: Corporate event 
Audience: Information Technology 
Professionals 
Message: Stormwater pollution prevention, 
less-toxic pest control 

General Feedback: The event was very well 
organized. A lot of employees stopped at the 
booth to ask questions. Many of them noted 
down the website for future reference.  
Estimated Overall Event Attendance: 500-1,000 
Number of Brochures Distributed: 82 
Number of Giveaways Distributed: 55 

Name: Green Town Los Altos Earth Day Event 
Date: April 21, 2012 
Location: Los Altos History Museum,           51 S. 
San Antonio Rd., Los Altos 
Region: Countywide 

Type of Event: Community event 
Audience: residents, families with kids 
Message: Stormwater pollution prevention, 
less-toxic pest control 

General Feedback: This was a new event 
associated with the “Shaped by Water” exhibit 
at the Los Altos History Museum. It was a small 
event that offered a good opportunity to reach 
a different audience. 
Estimated Overall Event Attendance: 500 
Number of Brochures Distributed: 20 
Number of Giveaways Distributed: 36 
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Name: Spring in Guadalupe Gardens 
Date:  April 28, 2012 
Location: Guadalupe River Park and Gardens, 
San Jose 
Region: Countywide 

Type of Event: Community fair, plant sale. 
Audience: Families with children, 
homeowners and gardeners 
Messages: Stormwater pollution prevention, 
less-toxic pest control and, proper disposal 
of HHW. 

General Feedback: Good attendance.  This is a 
good event for reaching home gardeners.  
Estimated Overall Event Attendance: 4,000 
Number of Brochures Distributed: 42 
Number of Giveaways Distributed: 219 
Number of kids that played the bean bag 
game: 82 

Name: Home Depot Garden Friendly Event 
Date: May 19, 2012 
Location: Home Depot, 975 S. De Anza Blvd., San 
Jose 
Region: 

Type of Event: Plant specialists, landscape 
irrigation specialists and lawn and garden 
representatives on hand. As well as sales on 
Bay Area native plants. 
Audience: Homeowners and Gardeners 
Messages: Less-toxic pest control. 

General Feedback: The event was not well 
attended, probably because it was not well 
publicized. However, it was the Program’s first 
event at Home Depot and offered a good 
opportunity to interact with Home Depot 
customers and direct them to the OWOW 
literature racks and shelf-talkers.   
Estimated Overall Event Attendance: 100 
Number of Brochures Distributed: 17 
Number of Giveaways Distributed: 82 

Name: Watershed Watch “half-off” two hour Car 
Wash  Event 
Date:  May 30, 2012 
Location: Robertsville Classic Car Wash, 5005 
Almaden Exp., San Jose 
Region: Countywide 

Type of Event: Car Wash 
Audience: Car wash customers 
Messages: Stormwater pollution prevention 
and proper car washing. 

General Feedback:  The event was well 
attended.  It is an annual Watershed Watch 
event and offers a good opportunity to reach 
car wash customers. 
Estimated Overall Event Attendance: 100 
Number of Brochures Distributed: 34 
Number of Watershed Watch Discount Cards 
Distributed: 78 

Event Details Focus & Short Description Evaluation of Effectiveness 

Name: Watershed Watch “half-off” two hour Car 
Wash  Event 
Date:  June 6, 2012 
Location: Capitol Premier Car Wash, 735 Capitol 
Expressway Auto Mall, San Jose 
Region: Countywide 

Type of Event: Car Wash 
Audience: Car wash customers 
Messages: Stormwater pollution prevention, 
proper car washing. 

General Feedback:  The event was well 
attended.  It is an annual Watershed Watch 
event and offers a good opportunity to reach 
car wash customers. 
Estimated Overall Event Attendance: 100 
Number of Brochures Distributed: 4 
Number of Watershed Watch Discount Cards 
Distributed: 82 
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• Fourteen teachers indicated that after 
the performance, 50% of their students 
could name a way to prevent pollution in 
the watershed; 59 teachers indicated 
that 75% of their students could name a 
way to prevent pollution in the 
watershed; and 67 teachers indicated 
that 100% of their students could name a 
way to prevent pollution in the 
watershed. 

The Final Teacher Evaluation Report is 
included in the Program Annual Report 
Appendix 7-7. 

Program Details Focus & Short Description 
Number of Students 

reached Evaluation of Effectiveness 

Name: Watershed Watchers 
Program at Don Edwards Wildlife 
Refuge in Alviso 
Grade or level: pre-school, 
elementary, middle, high school.  

The Refuge offers a number of 
interpretive programs to educate 
children and youth about preventing 
urban runoff pollution.  These include: 
Monster Bacteria; Nature Drawing; All 
About Owls; Living Wetlands; Night Sky 
Party; Why Tides Matter; and Water 
Water Everywhere. 
 

39 pre-
kindergarteners, 
1,165 elementary 
school students, 
86 middle school 
students, and 
469 high school 
students. 
 

Visitor Surveys are used to determine visitor 
demographics, effectiveness of publicity, and 
the effectiveness or the Watershed Watchers 
Program.  
In addition, an “Urban Runoff Bead Drop” 
display is used to record actions (e.g., pick up 
litter, spread the word, take car to car wash) 
that children promise to do the help keep 
storm drains clean.  
Results of both these evaluation mechanisms 
are summarized in the Watershed Watchers 
Fourth Quarter Report included in the 
Program Annual Report Appendix 7-5. 

 











FY 2011‐2012 Annual Report    C.9 – Pesticides Toxicity Controls 
Permittee Name: City of Milpitas 

City of Milpitas MRP FY 2011-12 Annual Report 9-4 9/6/2012 

3. Certification and Training - Applicators shall be licensed and certified as required by the California Department of Pesticide Regulations.  
Applicators shall be EcoWise Certified IPM Practitioner or accompanied by an EcoWise Certified IPM Practitioner if in training.  Contractor 
shall be registered with the County Agricultural Commissioner in the County of Santa Clara.  Applicators training shall be part of this IPM.  

 
4. Record Keeping  and Reporting – The IPM shall provide labels and material safety data sheets for each pesticide used at each site and 

shall provide pesticide use records on monthly basis electronically no later than the 10th day of the subsequent month to the Milpitas 
Urban Runoff Program Manager at 455 E. Calaveras Blvd, Milpitas, CA 95035.  The records shall include date, applicator, target pest, site 
treated, product name, product manufacturer, U.S. EPA’s product registration number, total product used (lbs, oz, pts, gallons etc.).  
Copy of this Reporting Form is attached. 

 
Pesticides shall be used only as a last resort, with the lowest toxicity pesticides given first priority for use.  Before use, the Contractor shall provide 
the city a written pesticide use recommendation issued by a licensed agricultural pest control advisor and shall the pesticide material safety data 
sheet. The pesticide use recommendation shall contain, but not be limited to the target pest, application rate, precautionary statement, and any 
restrictions and special conditions.  
 
Before application, the Contractor shall ensure it displays emergency information on all vehicles carrying pesticides, and all pesticides containers 
shall be labeled as required by the California Department of Pesticides Regulation.   
  

































































 
 

 

May 9, 2012 
CIWQS Place Number: 242989(JBO) 

 
Sent by email to twilliams@ci.milpitas.ca.gov  
 
Mr. Thomas C. Williams 
City Manager 
City of Milpitas 
455 East Calaveras Boulevard,  
Milpitas, California 95035 
 
Subject: Notice of Deficiencies from 2010-11 Annual Report Review of Pesticide 
Toxicity Control Pursuant to Provision C.9. of Water Board Order No. R2-2009-
0074, Municipal Regional Stormwater NPDES Permit 
 
Dear Mr. Williams: 
 
This letter is to notify the City of Milpitas (the City) of deficiencies in the Pesticide 
Toxicity Control section of its 2010-11 Annual Report pursuant to Provision C.9 of Water 
Board Order No. R2-2009-0074, Municipal Regional Stormwater NPDES Permit (the 
MRP). The deficiencies and options for coming into full compliance are outlined below. 
 
Deficiencies  
The City’s Integrated Pest Management (IPM) should be improved as follows: 

• Milpitas is applying pesticides that do not appear to be the least toxic option. Nearly 
3000 lbs of Snapshot (active ingredients trifluralin + isoxaben) were applied. The 
label states "This pesticide is extremely toxic to freshwater, marine, and estuarine 
fish and aquatic invertebrates..." In a readily found study 
(http://www.jstor.org/pss/4046538) nearly 10% of isoxaben applied ran off the site. 
An IPM program would consider all substitutes & try other methods before using this 
pesticide in this quantity.  

• In the next Annual Report, submit a list of all the places Snapshot and pyrethroids 
were applied in FY10-11 & the IPM methods were tried in those locations. If no IPM 
methods were used, state the IPM methods that will be used in the future.  

• City contract specifications must require all structural and landscape pest control 
contractors hired by the City to follow the IPM hierarchy. 

 
Compliance Options 
In your next Annual Report, please briefly document how the City will correct these 
deficiencies. Some options for coming into full compliance are discussed below. 

(1) Permittees who prefer to focus on performance over paperwork should consider 
the following compliance option: Rather than resubmit an improved IPM policy 
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and contract specifications, track and report all pesticides used in the City. A 
continuing decline in overall pesticide usage would demonstrate that IPM is being 
implemented. Brief statements of IPM methods tried before resorting to pesticide 
usage may be needed as well, if usage increases or does not decrease over 
time, for example. This may be an efficient compliance, because by law all 
pesticide use is reported to the Department of Pesticide Regulation (DPR), and 
thus the data should be available. The next Annual Report should include a table 
(or similar) to be used to collate/report all the City’s pesticide usage and a brief 
description of how the data will be collected. 

(2) You may amend your City’s pest control contracts to include unambiguous 
specifications that contractors must follow the IPM hierarchy, signed by each 
landscape and structural weed and pest control contractor hired by the 
municipality. The contract should not contain statements that conflict with IPM 
principles, such as, an area must be maintained pest-free, or pests must be 
eradicated promptly. A copy of the specifications for each contractor should be 
included in the next Annual Report. If the new specifications cannot be enforced 
immediately, provide the date they will go into effect. 

 
(3) The MRP allows Permittees to hire IPM-certified contractors to fulfill the 

requirements of Provision C.9.d. Under this option, the actual landscape and 
structural pest control contractor(s) who work within your City must have 
documented IPM certification. For contractors with GreenPro certification, the 
branch office that provides your pest control services must be specifically 
certified; we recommend requiring the branch office to have either gone through 
a field audit or be preparing to go through a field audit. Provide unambiguous 
documentation for each of your contractors in the next Annual Report. 

 
Conclusion 
The City of Milpitas is not required to respond to this Notice of Deficiency now. We will 
review future Annual Reports to gauge the City’s compliance with Provision C.9. 
 
Should you have questions regarding this matter or require a paper copy of this letter, 
please contact Jan O’Hara, at johara@waterboards.ca.gov  or (510) 622-5681. 
 

 
Sincerely, 

 
 
 
 
 
        Shin-Roei Lee, Chief 
        Watershed Management Division 
         
 
cc:   Kathleen Phalen, Utility Engineer kphalen@ci.milpitas.ca.gov  

Jill Bicknell, Santa Clara Valley Urban Runoff Pollution Prevention Program 
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Section 1.0 Introduction 
 

On June 20, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  

PG Environmental, LLC, and staff from the San Diego Regional Water Quality Control 

Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an inspection 

of the City of Mission Viejo, California (hereinafter, City) Municipal Separate Storm 

Sewer System (MS4) Program.   

 

According to the 2010 U.S. Census, the City encompasses approximately 18 square miles 

of land with a population of 93,305 people. According to City staff, the City is 

predominately a “contract city,” meaning that it provides the majority of municipal 

services to its citizens through contracts with other government agencies, public agencies, 

or private organizations. The land use of the City is predominately residential and, 

according to City staff, the City is essentially fully built-out. The Assistant City Engineer 

explained that the City has experienced some redevelopment of commercial land use 

areas into residential usage and that there are about 65 homeowners’ associations in the 

City. The City is served by three different sewer and water districts—Santa Margarita 

Water District, Moulton Niguel Water District, and El Toro Water District. 

  

The City is located in Orange County, about 50 miles southeast of the City of Los 

Angeles and about 75 miles northwest of the City of San Diego. The City is located 

within two Regional Board Watershed Management Areas (WMAs)—San Juan Creek 

and Aliso Creek. About 80 percent of the City is within the San Juan Creek watershed 

and about 20 percent of the City is within the Aliso Creek watershed. Oso Creek and 

Trabuco Creek, both tributaries to the San Juan Creek watershed, are the primary 

receiving waters within the City.  

 

Section 1.1 Permit and Storm Water Management Plan  

Discharges from the City’s MS4 and twelve other municipalities (hereinafter, 

Copermittees) are regulated under Waste Discharge Requirements for Discharges of 

Runoff from the Municipal Separate Storm Sewer Systems (MS4s) Draining the 

Watershed of the County of Orange, the Incorporated Cities of Orange County, and the 

Orange County Flood Control District within the San Diego Region, National Pollutant 

Discharge Elimination System (NPDES) Permit No. CAS0108740, Order No. R9-2009-

0002 (hereinafter, the Permit), issued December 16, 2009
1
. NPDES Permit No. 

CAS0108740 was first adopted by the RWQCB in 1990, and was re-issued in 1996 and 

2002. The Permit is the fourth NPDES MS4 permit issued to the Copermittees. The 

County of Orange (hereinafter, the County) is the “Principal Copermittee” within the 

Copermittee group. 

 

                                                 
1
 The Permit can be found online at the following website:  

http://www.waterboards.ca.gov/sandiego/water_issues/programs/stormwater/oc_stormwater.shtml 
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The Permit authorizes the thirteen Copermittees, including the City, to discharge storm 

water runoff and certain non-storm water discharges from their respective MS4s to waters 

of the United States, under the Permit’s terms and conditions. The Permit specifies 

requirements necessary for the Copermittees to reduce the discharge of pollutants in 

storm water runoff to the maximum extent practicable (MEP).  

 

Under previous iterations of the Permit, the Copermittees were required to develop and 

implement Jurisdictional Runoff Management Programs (JRMPs) designed to reduce 

pollutants in storm water runoff and to protect water quality. Directive F, Jurisdictional 

Runoff Management Program, of the Permit Program Provisions requires that each 

Copermittee develop and implement an updated JRMP for its jurisdiction, and specifies 

requirements which each JRMP must meet.  

 

Pursuant to this requirement, the City prepared an updated Local Implementation Plan 

(LIP; hereinafter City LIP), adopted by City Council in December 2010, which is the 

equivalent to the JRMP. According to Section 1.0 of the City LIP, the LIP was “prepared 

under the guidance and structure of the County-wide Drainage Area Management Plan 

(DAMP), and as an appendix thereof, describes the City-specific programs and activities 

that are being implemented to meet the requirements” of the Permit. Due to the large file 

size of the City LIP, a copy of the document is not provided as an attachment to this 

inspection report. A copy of the City LIP can be made available upon request.  

 

Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 

RWQCB in assessing the City’s compliance with the requirements of the Permit and 

associated City LIP, as well as the implementation status of the City’s current MS4 

program.  

 

Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two Program 

Provision Directives included in the Permit:  

Directive C Non-storm Water Dry Weather Action Levels (NALs) Monitoring 

Program  

Directive F.4  Illicit Discharge Detection and Elimination (IDDE) 

 

During the discussion of Directive F.4, IDDE, the Inspection Team focused on the City’s 

program for reducing and eliminating irrigation flows to the MS4.    

 

The Inspection Team did not evaluate all components of the City’s MS4 Program. 

Therefore, the City should not consider this inspection report a comprehensive evaluation 

of all individual program elements. 
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Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with 

representatives from various City departments, including public works and community 

development, along with a series of site visits, record reviews, and field verification 

activities. The EPA contractor representative presented his credentials during the 

inspection. Dry weather conditions were experienced throughout the inspection activities. 

A copy of the preliminary agenda distributed prior to the inspection is included as 

Appendix A. 

 

It should be noted that this inspection report does not attempt to comprehensively 

describe all aspects of the City’s MS4 program, fully document all lines of questioning 

conducted during personnel interviews, or document all in-field verification activities 

conducted during the site visits.  

 

A copy of the inspection sign-in sheet is included as Appendix B. The primary 

representatives involved in the inspection were the following:  

City of Mission Viejo MS4 Inspection:  June 20, 2012 

City of Mission Viejo Rich Schlesinger, City Engineer  

Joe Ames, Assistant City Engineer and NPDES Program 

Manager 

Deborah Carson, Program Engineer  

 

San Diego Regional 

Water Quality Control 

Board 

Tony Felix, Water Resources Control Engineer 

EPA Contractor Bobby Jacobsen, PG Environmental, LLC 
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Section 2.0 Program Evaluation Observations 
 

During the evaluation, the Inspection Team obtained documentation and other supporting 

evidence regarding compliance with the Permit and associated City LIP (i.e., JRMP). The 

City LIP contains a number of best management practices (BMPs), objectives, and 

implementation timetables with implementation details, measurable goals, and schedules.  

 

Due to the nature of the program areas evaluated, this inspection report is primarily 

informative; however potential violations, which are areas of potential non-compliance, 

are also noted as applicable. This inspection report also identifies positive program 

attributes, descriptions of program implementation, and recommendations for improved 

program implementation. 

 

Referenced documentation used as supporting evidence is provided in Appendix C, the 

Exhibit Log, and photo documentation is provided in Appendix D, the Photograph Log.   

 

Section 2.1 Non-storm Water Dry Weather Action Levels (NALs) 

Monitoring Program 

Directive C.1 of the Permit requires that each Copermittee implement a non-storm water 

dry weather action level (NAL) monitoring program as described in Attachment E of the 

Permit, beginning no later than May 1, 2011. Directive C.2 of the Permit describes how 

the Copermittees must respond to an exceedance of an NAL, and Directive C.5 of the 

Permit identifies the specific NAL values. Attachment E, Section II.C of the Permit 

includes requirements for monitoring station selection and identification; monitoring 

frequency and procedures; and follow up actions.  

 

2.1.1 Summary of overall NALs monitoring program.  During a separate inspection 

of the City of Dana Point, California MS4 Program on June 19, 2012, the County Chief 

of Monitoring Programs presented the Inspection Team with an overview of the NALs 

program for all of the Copermittees and specific information regarding implementation 

within the City. He explained that the County has taken the lead role in implementing the 

NALs monitoring program on behalf of the Copermittees. The following is a summary of 

the NALs monitoring program overview.  

 The outfalls chosen for monitoring are major outfalls, greater than 36 inches in 

diameter and representative of a hydrologic subarea.  

 The outfalls are sampled for dry weather flow two times per year, once during the 

summer months (i.e., June, July, or August), and once during the winter. In both 

instances, the samples are obtained during a time period greater than 72 hours 

since the most recent rainfall event.  

 If an outfall chosen for NALs monitoring has not experienced an exceedance of 

the applicable NAL for three consecutive years, it may be replaced with another 

monitoring location.  



MS4 Program Compliance Inspection  

City of Mission Viejo, California 

 

Inspection Date: June 20, 2012 

  7 

 Copermittee and County staff meet four to six times per year to specifically 

discuss the NALs monitoring program.  

 If a sampling event reveals an exceedance, the County and Copermittee must 

work together to identify the source and eliminate the source if possible. Section 

11.2 of the City LIP states “when notified by the County of exceedances of one 

or more NALs at its monitoring stations, the City investigates and attempts to 

identify the source(s) of the exceedances in a timely manner.” In general, the 

County addresses exceedances which may be caused by larger regional issues 

(e.g., indicator bacteria or constituents present in local geology), and the City 

addresses exceedances that may be due to more distinct causes (e.g., surfactants 

or pH).  

 The County and Copermittees developed and implemented a guidance document 

titled San Diego Region Dry Weather Numeric Action Level Source Identification 

Guidance, dated December 2011. The guidance document provides information 

to the Copermittees on methods to conduct source identification investigations 

and identify potential sources or endpoints for each of the NALs parameters.  

 Directive C.2 of the Permit describes how the Copermittees must specifically 

respond to an exceedance of an NAL and report findings to the RWQCB. The 

potential endpoints of an investigation would generally be (1) source 

identification and elimination, (2) source identification but unable to eliminate 

source, or (3) unable to identify source.  

 The County coordinates with the Southern California Costal Water Research 

Project (SCCWRP) for many research topics related to water quality monitoring. 

 

2.1.2 Summary of City-specific NALs monitoring program.  During the inspection 

on June 20, 2012, the Inspection Team held a discussion with City staff regarding 

implementation of the NALs monitoring program within the City. The following is a 

summary of information provided by the City regarding the NALs monitoring program 

implemented within its jurisdiction.  

 The City has approximately 106 outfalls that are greater than 36 inches in 

diameter, and three of the outfalls have been selected as NALs monitoring 

locations—“J01P03,” “L02P14,” and “L03P09.”  

 J01P03 discharges to Aliso Creek; L02P14 discharges to Trabuco Creek; and 

L03P09 discharges to Oso Creek. Both Trabuco Creek and Oso Creek are 

tributaries to the San Juan Creek watershed.  

 During the inspection, the Inspection Team, along with City staff, visited the 

L03P09 outfall (see Appendix D, Photographs 1 and 2) and L02P14 outfall (see 

Appendix D, Photographs 3 and 4).  

 According to the City NPDES Program Manager, the L03P09 outfall, which 

discharges to Oso Creek, has been part of a dry weather monitoring program since 

2005.  

 The City has not installed dry-weather flow diversions in the storm sewer system, 

and the three outfalls chosen for NALs monitoring typically have flow during dry 

weather periods.  
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 The City NPDES Program Manager stated that rising groundwater is prevalent in 

the area and that the natural geology has been identified as a natural source of 

pollutants, including cadmium.  

 Flow monitoring data obtained during the NALs monitoring program sampling 

efforts and during previous terms of the Permit, has displayed a reduction in dry 

weather flow volumes from the L03P09 outfall. City staff attributed this primarily 

to water conservation and over-irrigation elimination efforts.  

 Sampling results from sampling events conducted on August 24, 2011, August 31, 

2011, February 23, 2012, March 2, 2012, and March 6, 2012, revealed 

exceedances for multiple NALs at the three NALs monitoring locations. The City 

NPDES Program Manager explained that the County Chief of Monitoring 

Programs notified the City of the exceedances.  

 A spreadsheet of sampling results provided by the City is included as Appendix 

C, Exhibit 1, and a summary of NALs exceedances and source identification 

efforts provided by the City is included as Appendix C, Exhibit 2. 

 The following tables provide summaries of the NALs exceedances and associated 

source investigations for outfalls J01P03, L02P14, and L03P09. 

 

Table 1: NALs Exceedance History at J01P03 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/24/2011 

Fecal Coliform 400 

MPN/100 

mL 

2,000 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Enterococci  104 

MPN/100 

mL 

4,000 

MPN/100 

mL 

Total Nitrogen  1.0 mg/L  4.1 mg/L “Multiple potential 

sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

Total 

Phosphorous  

0.1 mg/L 0.75 mg/L 

3/6/2012 

Enterococci  104 

MPN/100 

mL 

550 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Total Nitrogen  1.0 mg/L  3.2 mg/L “Multiple potential 
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Total 

Phosphorous  

0.1 mg/L 0.17 mg/L sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

 

 Table 2:  NALs Exceedance History at L02P14 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/31/2011 

Fecal Coliform 400 

MPN/100 

mL 

3,700 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Enterococci  104 

MPN/100 

mL 

13,300 

MPN/100 

mL 

Total Nitrogen  1.0 mg/L  1.9 mg/L “Multiple potential 

sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

Total 

Phosphorous  

0.1 mg/L 0.65 mg/L 

2/23/2012 

Fecal Coliform 400 

MPN/100 

mL 

1,300 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Enterococci  104 

MPN/100 

mL 

980 

MPN/100 

mL 

Total Nitrogen  1.0 mg/L  1.3 mg/L “Multiple potential 

sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

Total 

Phosphorous  

0.1 mg/L 0.24 mg/L 

 

Table 3: NALs Exceedance History at L03P09 

 

Sampling 

Date 
Constituent NAL Value 

Sampling 

Result 

Summary of Source 

Investigation 

8/16/2011 

Fecal Coliform 400 

MPN/100 

mL 

3,400 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

Enterococci  104 

MPN/100 

mL 

9,700 

MPN/100 

mL 
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regarding indicator 

bacteria   

Total Nitrogen  1.0 mg/L  2.0 mg/L “Multiple potential 

sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

Total 

Phosphorous  

0.1 mg/L 0.28 mg/L 

Cadmium 7.3 µg/L 9.5 µg/L “Natural source due to 

geologic formations” 

3/2/2012 

Enterococci 104 

MPN/100 

mL 

510 

MPN/100 

mL 

Ongoing long-term 

comprehensive 

investigation already in 

progress with the 

County, including 

human marker study; 

see discussion below 

regarding indicator 

bacteria   

Total Nitrogen  1.0 mg/L  4.9 mg/L “Multiple potential 

sources: reclaimed 

water, landscape use – 

Investigation Ongoing” 

Total 

Phosphorous  

0.1 mg/L 0.33 mg/L 

 

2.1.3 NALs monitoring investigations for indicator bacteria.  The County and City 

identified exceedances for indicator bacteria in each of the NALs monitoring events from 

the City’s three selected NALs monitoring outfalls. The City Engineer and NPDES 

Program Manager explained that the presence of indicator bacteria in dry weather flows 

from the MS4 is one of the City’s primary water quality concerns. The City Engineer and 

NPDES Program Manager stated that long-term investigations have been underway for 

multiple years in the County to address this issue.  

 

During a separate inspection of the City of Dana Point, California MS4 Program on June 

19, 2012, the County Chief of Monitoring Programs explained that recent technology 

advancements have allowed the County to sample for DNA “markers” in a specific type 

of bacteria to help determine whether indicator bacteria present in discharges is of animal 

or human origin. The County Chief of Monitoring Programs explained that he believes 

the storm sewer system environment itself may promote the growth of indicator bacteria 

and that additional research should be done to correlate the presence of indicator bacteria 

with human health risk.  

 

2.1.4 NALs monitoring investigations for nitrogen and phosphorous.  The County 

and City identified exceedances for total nitrogen and phosphorous in each of the NALs 

monitoring events from the City’s three selected NALs monitoring outfalls. In the 

summary of NALs exceedances and source identification efforts provided by the City 

(see Appendix C, Exhibit 2), the City noted for the nitrogen and phosphorous 

exceedances that there are “Multiple potential sources: reclaimed water, landscape use – 

Investigation Ongoing.” In a presentation provided by the City during the inspection, the 
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City noted that the County Chief of Monitoring Programs “in his 2011 ‘Oso Creek TDS 

Study’ has the geology in Mission Viejo has [sic] a significant influence in increasing 

groundwater concentrations of phosphorus and metals - most notably cadmium, nickel, 

and zinc.” During the inspection, the Inspection Team did not discuss in detail the 

ongoing investigations with City staff. Subsequent to the inspection, on August 22, 2012, 

the Inspection Team requested additional information from the City regarding the source 

investigations for these exceedances. According to an email from the City NPDES 

Program Manager received on August 28, 2012, the City had not yet identified a single 

source of the exceedance. He explained that the City was focusing its efforts to determine 

whether the source was related to the use of reclaimed water and irrigation runoff.  

 

2.1.5 NALs monitoring investigation for cadmium.  The County and City identified 

an exceedance of cadmium at outfall L03P09 during the sampling event on August 16, 

2011. In a summary of NALs exceedances and source identification efforts provided by 

the City (see Appendix C, Exhibit 2), the City noted the exceedance for cadmium was 

from a “Natural source due to geologic formations.” In a presentation provided by the 

City during the inspection, the City noted that the County Chief of Monitoring Programs 

conducted a study in 2011 which identified that the geology in the City “has a significant 

influence in increasing groundwater concentrations of phosphorus and metals - most 

notably cadmium, nickel, and zinc.” The Inspection Team did not obtain a copy of this 

study.  

 

Potential Violation: 

 

2.1.6 Identification of NALs monitoring location on MS4 map.  Attachment E, 

Section II.C.a(2) of the Permit requires that the City “clearly identify each dry weather 

effluent analytical monitoring station on its MS4 Map as either a separate GIS layer or a 

map overlay hereafter referred to as a Dry Weather Non-storm Water Effluent Analytical 

Stations Map.” The City had not identified its NALs monitoring locations on its MS4 

map. Additional discussions regarding the City’s MS4 map are included below in Section 

2.2.1. 

  

Section 2.2 Illicit Discharge Detection and Elimination 

Directive F.4 of the Permit requires that each Copermittee implement a program to 

actively detect and eliminate discharges and disposal to the MS4. As required by Section 

B.1 and Directive F.4.a(1) of the Permit, each Copermittee must establish legal authority 

to prohibit all non-storm water discharges to the MS4 except those authorized by a 

separate NPDES permit or not prohibited in accordance with Section B.2 and Section B.3 

of the Permit. Pursuant to these requirements, the City adopted specific illicit discharge 

prohibitions identified in Chapter 6.65 of Title 6 of the City Municipal Code. 

 

Finding C.15 of the Permit states that the Copermittees “have identified landscape 

irrigation, irrigation water and lawn water, previously exempted discharges, as a source 

of pollutants and conveyance of pollutants to waters of the United States,” and “irrigation 
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flows” are not included in the list of allowable non-storm water discharges in Section B.2 

of the Permit. 

 

Section 3.4 of the City LIP states that “in accordance with the Fourth Term Permit’s 

requirement that landscape irrigation runoff be re-categorized as a non-exempt discharge, 

landscape irrigation runoff is also defined as a high-priority water quality problem in the 

City.”  

 

The Inspection Team held discussions with City staff regarding the implementation status 

and documentation of its program for illicit discharge detection and elimination. During 

these discussions, the Inspection Team focused on the City’s program for reducing and 

eliminating irrigation flows to the MS4. 

 

2.2.1 Storm sewer system mapping.  Directive F.4.b of the Permit requires the City to 

maintain an updated map of its MS4 in geographic information system (GIS) format. 

Pursuant to this requirement, the City had developed a GIS-based map of the City which 

includes storm sewer system catch basins, pipes, grate inlets, outfalls, private on-site 

storm drain systems, and structuralstorm water BMPs. City staff explained field 

inspectors keep hard copies of the maps in an atlas format in their vehicles.  

 

The City NPDES Program Manager explained that the City’s GIS-based map has an 

interactive component, called “StormTracing,” which allows the user to trace the flow 

pathway through the storm sewer pipes upgradient of an outfall. The mapping system 

highlights the pipes in a sewershed above the selected outfall to assist in tracing upstream 

flows. A screenshot of the StormTracing feature is included as Appendix C, Exhibit 3.  

 

2.2.2 Trash enclosure installation and retrofit program.  City staff explained that the 

City modified its municipal code to include requirements for trash enclosure design for 

new development and significant redevelopment projects. The municipal code requires 

overhead coverage and a drain connected to the sanitary sewer for trash enclosures to 

eliminate non-storm water flows from trash enclosures to the MS4 (Section 6.65.310 of 

the City Municipal Code). City staff explained that the City initiated its focus on trash 

enclosure design and modification in about 2003. Since that time, about 50 trash 

enclosures have been installed or modified to include overhead coverage and a drain 

connected to the sanitary sewer. The City developed and adopted a standard design 

specification for trash enclosures to ensure that proper designs are implemented. A copy 

of the standard design specification is included as Appendix C, Exhibit 4.  

 

During the inspection, the Inspection Team, along with the City NPDES Program 

Manager, visited trash enclosures at two commercial establishments in the City which 

had been designed using the City’s standard specification. They were equipped with 

overhead coverage and drains to the sanitary sewer. Photographs from the “AM/PM” 

commercial facility visited during the inspection are included as Appendix D, 

Photographs 5, 6, and 7. 
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2.2.3 Program for prevention of over-irrigation on public property.  The City 

NPDES Program Manager explained that the City has contracted with private companies 

to maintain the City’s irrigation systems on public properties. As a component of the 

program, the contractors are required to observe the system at least monthly to identify 

issues with the irrigation system (e.g., leaks, broken sprinkler heads, over irrigation). 

Another contractor is then tasked with correcting the issues identified during the 

inspections. According to the City NPDES Program Manager, the City has staff that 

oversee the landscape and irrigation system contractors in the field on a daily basis.  

 

2.2.4 Incorporation of over-irrigation prohibitions into the plan review process.  
The City NPDES Program Manager explained that the City’s standard conditions for 

approval of development site plans state that irrigation runoff from projects is prohibited. 

The City Engineer explained that the City requires engineers and landscapers for a 

project to meet together with City staff to discuss the project and design elements, 

including irrigation, early in the site planning process.  

  

2.2.5 Reactive program for over-irrigation issues on private property.  The City did 

not have an established program to proactively investigate private residential areas to 

identify over-irrigation issues. City staff explained that they have focused on educating 

the public on this issue, and that the City receives and responds to complaints from the 

public and City staff for over-irrigation issues.  

 

City staff explained that complaints are primarily received through telephone calls to the 

City Hall main desk and then routed to the appropriate staff members. For example, calls 

related to water quality received by City Hall are directed to the City NPDES Program 

Manager or the City Engineer. During non-business hours, calls are received by an 

answering service and directed to the appropriate on-call staff. The City has three code 

enforcement officers, one of whom is the primary responder to water quality-related 

issues. The City uses a program called “GovOutreach” to track complaints and code 

enforcement activities. The system also allows the public to enter requests directly 

through an online interface. The City switched to this system from another electronic 

tracking system called “TRAKiT” about two years prior.  

 

The City uses an identifier called “Water Quality” in the tracking system for issues 

related to water quality, including illicit discharges such as over-irrigation. The City 

NPDES Program Manager explained that he and one of the City’s code enforcement 

officers are the only two staff members who enter water quality-related issues into the 

GovOutreach system.  

 

The City’s LIP does not specifically discuss the system used for documenting complaints 

and illicit discharges, and the City did not have specific written procedures for entering 

water quality-related information into GovOutreach. During the inspection, the 

Inspection Team recommended the City develop written procedures for documenting, 

recording, and entering data into the GovOutreach system to ensure information is input 

in a consistent manner.  
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2.2.6 Over-irrigation enforcement.  City staff explained that if over-irrigation was 

observed from a private property, a City staff member would make contact with the 

property owner to discuss the issue and to eliminate the flow. The City NPDES Program 

Manager explained that if a site visit occurs for over-irrigation issues, a form letter would 

typically be provided or sent to the property owner for education on the issues related to 

over-irrigation. The City NPDES Program Manager stated that the City works closely 

with the water districts to address over-irrigation issues, especially for commercial 

properties. 

 

2.2.7 Irrigation system retrofit projects.  The City NPDES Program Manager stated 

that the City approaches roadway overlay projects as opportunities to retrofit median 

landscaping and irrigation. The City NPDES Program Manager stated that one of the 

City’s goals is to reduce turf grass in medians and use a drip irrigation system instead of 

spray to reduce irrigation runoff. The City NPDES Program Manager explained that one 

source of funding which the City has utilized is the “Measure M2” funds administered by 

the Orange County Transportation Association for storm water improvements related to 

transportation. The City obtained funds under “Tier 1” of Measure M2 for a project to 

retrofit irrigation system sprinkler heads by installing drip irrigation and to remove about 

45,000 square feet of turf in the Marguerite Parkway Runoff Pollution Prevention Project.  

 

In addition, the City NPDES Program Manager explained that in approximately 2007, 

with funds from a grant obtained by Copermittees for the “SmarTimer/Edgescape 

Evaluation Program (SEEP) Project,” the City conducted a project to assess the benefits 

of reducing turf next to curbs, adding “smart” irrigation control timers, and modifying 

sprinkler heads. The irrigation systems on approximately 50 private properties in the City 

were retrofitted and the City determined that a combination of “smart” timers and 

irrigation sprinkler head modification was the most cost effective approach to prevent 

irrigation runoff to the MS4 and to reduce water consumption.  

 

2.2.8 Dry weather flows observed during the inspection.  The Inspection Team, 

along with City staff, observed dry weather flows to the MS4 originating from two 

private residences along Monarch Bay Drive.  

 

Site Visit: 26582 Baronet, Mission Viejo, California 

A leaking sprinkler head and flow to the adjacent curb and gutter were observed at this 

private property at about 1:50 p.m. during the inspection on June 20, 2012 (see Appendix 

D, Photographs 8, 9, and 10). The City NPDES Program Manager attempted to speak 

with the property owner or caretaker, but nobody responded to his attempts while on site. 

The City NPDES Program Manager left a business card and a request for the property 

owner to contact him and stated that the City would follow up on this issue. 

      

Site Visit: 26585 Baronet, Mission Viejo, California 

Irrigation flow to the adjacent curb from sprinklers near the southeast corner of the 

property was observed at this private property at about 2:00 p.m. during the inspection on 

June 20, 2012 (see Appendix D, Photographs 11 through 14). It appeared that the 

sprinkler head was spraying water directly into vegetation which was directing water 



MS4 Program Compliance Inspection  

City of Mission Viejo, California 

 

Inspection Date: June 20, 2012 

  15 

back towards the street and entering the curb and gutter flow pathway. The City NPDES 

Program Manager talked to the resident and informed the resident that watering should 

not occur between the hours of 10:00 a.m. and 5:00 p.m. and that the flow from the 

property must be eliminated. The resident turned off the sprinklers promptly.   
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MS4 Map – “StormTracing” Screenshot 
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Trash Enclosure Standard Design Specification 
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Photograph 7.   AM/PM Commercial Facility Trash Enclosure – View of 

dumpster inside covered trash enclosure area shown in Photograph 5.  

 

 

 
 

Photograph 8.    View of private property with dry weather 

flow from a leaking sprinkler head to the adjacent curb and gutter. 

 

 

(b) (6)
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Photograph 9.    – Close-up view of wetted sidewalk and 

adjacent curb and gutter shown in Photograph 8.   

 

 

 
 

Photograph 10.    – View of leaking sprinkler head observed at 

the property.  

 

 

(b) (6)

(b) (6)









      
   

  
  

   

   
  

     
   

   
   
   

 
   

   
   
   

   

   
    

          
       

  
 

   
   
   

   

   
  

   
   

   
     
     
     

    
    
   

    

   
    
   
    

   
   
  

   

           

           
        

           
             

            
               
    

             
           

            
             

         

             
             

             
               

     

              
              

                

    

   



     

              
             

              
             

              
              

               
             

            
              

          

             
           

                 
 

                
             

             
             
            

            
              

               
          

           
            
            

   
         
             

       
              

        
               

       
             

    

              
              
            

               
    
          
               

          

    

   



     

            
 

        
              

            
        

             
           

           
              

         

              
             

             
              
             

                
        
             

              
             

   
             

             
           

            
        

               
               

      
             

             
                

               
             

             
               

            
        

   

    
  

              
             

            

    

   



      

           
             

 
 
 

                  

              
               

            
             
            
            

               
             

             
               

      
             
              

               
                 
          

  
             

            
                

             
              

               
                 
               

  
              
   

  
                 

              
                  

          
            

                
           

              
            
               

           
              

  
               

                 
              

    

   



      

                 
            

                
        

              
              

              
             

                
       

          
               

               
              

               
            

                
             
            

               
                 

                
              

               
              

                
                 

                 
            
              

        

      
               

               
                

           
             

                 
           

                  
             

                
            
          

   
                

                
               

    

   



      

               
             
               

    
                

              
       

  
                

               
               

                
             

              
             

   
                

                  
            

                 
             

             
    

             
           

                   
                

               
                

              
                 
   
              

                
              
                 

             
           

               
         

   
     

            
               

                 
       

    

   



     

              
             

 

        
      

                
            

              
             

               
 

            

     
           

 
             

            
            
  

      
      

   
     

    
   

    
   

    
   

                 
             

             
              
                

            
                 

   
            

       

     
  

              
            

 

    

   



      

                
              
 

     
   

               
             

        
             

     
   

                
        

            

     
  

                 
               
                  

              
           

          
              
           

                  
  

     
     

            
               

               
               
      

              
              

            

     
           

         
                
            

               
             

                 
             

             

    

   



      

             
                

             
                

            
             

         
  

             
                 

                  
  

                
      

         
   

               
              

              
         
              

            

      
  

               
            

             
                

                 
               

               
               

               
               

           
                      

   
        

             
            

                   
               
             

       

    

   



   

       
        

        
        

     
  

   

               
         

               
                  

   

      
                

               
               

             
              

              
         

               
            

                
              

            
    

        
       

                 
                

               
               

               
                

         
              

      

      
       

                 
             

               
               
                

              
               

    

    

   



      

                  

  
                

            
              

               
              
                

               
               
          

                
                 

             

       
              

             
            

              
               
              

                 
      

               
       

      
  

                
                

              
              
      

                  
             

     

        

   
  

               
             

                 
    

               

      

    

   



     

  
               

                 
               
       

                 
            

            

       
                 

                  
              

               
 

               
           

     
       

                 
              

           
            

          
  

                 
                 

              
                  

   
               

     
 

                
                   

                 
              

               
                  

  
                  

             

      
                

                 
              

                 

    

   



      

            
               

               
  
             

                  
    

        
               

                  
               

              
              

                
               

                
                

               
             
        

            
                

        

     
  

                
             

              
               

          
                 

                

          
 

         
               
            
                  

              
               

              
                  

              
  

             
        

      

    

   



     

                 
               

     
             
                

        

         
         

                
                 
                  
               

         
               

      

       
               

               
              

               
        

                
     

      
          

                 
               

                 
                 

                
              

               
               
               

              
                  

              
              

   
           

  

      
       

                  
               

    

    

   



     

                
    

      
          

            
            
                 
             

             
             

              
               

                
                 

               
           

            
  

          
             
                 

              
                

              
             

               
               

              
 

              
            

         
          

                
             

               
              
              

                 
                

                
         

            
                 

        

        
  

    

   



     

                  
  

                 
 

          
 

    
  

              
              

            
                 

       
       
             

  
           

     
      
           
    

             
            

   
             

            
              

             
            

             
              

          
        
           
    
       
     
    

     
             

    
            

  
             
          

 

    

   



     

      
          

          

               
          

       
       
        
     
       
      

     
  

            
          

               
              

     
            

        
             

        

              
            

                   
                

               
              
               

               
   

 
             
            

    
             

          
              

          

                 
                

             
 

    

   



      

             
         

            
           

              
             

           
             
    

  
             

             
            
         

           
             

 

          
             

         

         

             

          
             
            

              
     

              
           
            

       
          

          
        

 
            

           
            

           
  

                
        

             

    

   



      

           
          
       

           
          

 

    
  

             
 

               
           

         
  

           
         
  

         

         
  

          
              

              
             

 
             

               
  

      
  

          
             
           

 
             

             
          

          
 

         
                

             
             

                
 

    

   



      

            

       
        

               
                  

              
                  

            
                

      

         

         
        

                    
                 

              
              

                
      

                
 

      
 

                
              

         
               

             
       

        
        

                  
                
  
                

      

        
               

                 
                  
                

          
                

       

    

   



   

          
      

  

                
              

              
               

            
               

              
      

         
                

             
                

              
   

               
      

       
                  

                
  
               

   

        
                  
               
                

              
   

             
             
 

        
               

                 
                  
                

          
               

      

       
          

               
             
                 

    

   



     

                
            
                 

                
             

              
      

      
                   

               
               

      
         

            
                   

                 
              

             
                    

                
              

           
              
         

       
                

               
                

             
         

       
                 

                 
               

         
               

                  
      

    
  

                  
              

               
                  

        

    

   



      

                
          

        
                 

                 
                

               
                

               
      

       
              

                  
               

               
          

               
          

     
              

               
                

       

      
               

            
             

                 
              
                  

               
      

       
          

              
               

               
                
              

                  
              

                 
  

               
              

          

    

   



     

     
        

                
             

            
                

                 
               

                 
                

                 
               

   
               

      

       
                

              
               

                
             

          
                

      

        
                

             
              

              
            

                
      

      
                  

               
            

            
  

      
      

              
               

              
            

    

    

   



      

               
  

     
                

            
              
            

 
                

               
       

      
                 

              
           

              
                 

             

      
      

                 
               

                
               

   
               

    

      
                  

                
              

                 
              

               
    

       
          

                
             

            
               
              

             
               

                 
            

    

   



      

               
                

                
   
                  

               
     

         
        

               
                  

              
                

       

         
         

                
              

              
              
                

           
            

  

        
               

               
                 

            
            

  

            
   

              
                   
              

             
               

              
              

                 
          

       
                
                 

                

    

   



     

               
    
                

      

          
           

            
              

                
               

             
               

 
            

   

        
               

              
               

               
                

    
                

      

        
               

              
               

            
                

      

         
              

               
              

              
                 
   

           
  

      

             
               

                

    

   



     

             
         

          
              

        
         

         
              

      

          
             

             
             
             

          
               

             
               

         
              

      

         
               

               
           

               
 

        

        
              

      

          
               

               
             
              

              
               

              
            
            
              

    
         

    

   



      

         
                 

                
             

               
             

               

       
               

               
              

   
               

             
               

            
             
            

                    
      

               
             

               

         
             

             
            

               
             

                

       
          

           
            

       
               

             
               

        

      
                

               
                

                 

    

   



     

              
               

                 
             

               
                

                 
   

             
                

    
               

              
               

                 
    

                
              

 
                

   
             

                  
              

          

                               
                

              
      

  
               

  

              
               

            
              

  
  

                
              
               

               
             

                 
                  

    

   



     

               
                

                 
             
             

                 
          

                 

              
   

  
              

              
               

           
            

             
            

                 
                    

               
               

                
     

                  

          
         

              
              

                  
               

              
     

            
             

    
  

              
              

 
              
                

               
       

     
  

    

   



     

            
                 

                
            

                
    

    
 

            
              
                  
                 

             
               
                 

          
                

                 
   

  

                
                

              
 

              
              

            
            

                   
  

              
              

          

               
              
            
             

                
                

              
               

                
          

    

   



      

               
   

            
               

                  
                
                 
             

           
               

                  
       

              
       

 

      
  

   

   
   

   
   
   
     
   

   
   

   
   

     
   

    

   



 
 
 

 

October 1, 2012 
 
Anthony Eulo VIA ELECTRONIC AND CERTIFIED MAIL 
Program Administrator  
City of Morgan Hill 
17555 Peak Avenue 
Morgan Hill, CA  95037 
email:  Anthony.Eulo@morganhill.ca.gov 
 
Dear Mr. Eulo: 
 
CENTRAL COAST WATER BOARD STAFF ENFORCEMENT LETTER BASED ON 
RESULTS OF LIMITED COMPLIANCE INSPECTION, CITY OF MORGAN HILL 
STORMWATER MANAGEMENT PROGRAM, WDID NO. 343MS03020, SANTA CLARA 
COUNTY 
 
The City of Morgan Hill (City) is in its eighth year of implementation of its Stormwater 
Management Program (Program) since being enrolled under the Statewide General Permit for 
Storm Water Discharges from Small Municipal Separate Storm Sewer Systems (MS4s) 
(General Permit).  Central Coast Regional Water Quality Control Board (Central Coast Water 
Board) staff recognizes the City’s efforts to comply with the General Permit.  On May 9, 2012, 
PG Environmental, a USEPA contractor, and Central Coast Water Board staff (Inspection 
Team), conducted a partial compliance inspection of the City’s Program (Inspection).  During 
the Inspection, the Inspection Team focused on the following two of the six Minimum Control 
Measures (MCMs) required in the General Permit. 
 

MCM 4 Construction Site Stormwater Runoff Control 
MCM 5 Post-Construction Stormwater Management in New Development and 

Redevelopment 
 
The purpose of this letter is to communicate the results of the Inspection with the goal of 
continued improvement of the City’s Program.  The Final MS4 Compliance Inspection Report 
prepared by PG Environmental (Inspection Report) is attached to this letter.  Central Coast 
Water Board staff has grouped the observations noted in the attached Inspection Report into the 
following categories: 
 

 Positive Program Attributes – Components of the City’s Program that are significantly 
notable for indicating the City’s overall progress.  

 Program Violations – Areas where the City is out of compliance with the General Permit. 
 Program Deficiencies – Areas where the City’s Program needs improvement in order to 

achieve the Maximum Extent Practicable (MEP) standard. 
 Program Recommendations – Suggestions for improving the City’s Program.  
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Follow-up Action for Program Violations 
 
The City must correct violations as soon as possible.  Central Coast Water Board staff will 
conduct a follow-up inspection, no sooner than two months after the date of this letter, to assess 
the City’s progress in correcting the violations cited in this letter.  The City must also describe 
how and when it corrected violations in its 2012/2013 Annual Report, due on July 31, 2013.  
In the 2012/2013 Annual Report, the City must include a separate section to explain how the 
City addressed the violations identified in this letter.  In addition, the City must keep detailed 
records of actions taken to correct violations, and the results of these actions, in order to 
demonstrate that the City has corrected the violations and is in compliance.   
 
Follow-up Action for Program Deficiencies 
 
The City must update its Program to correct deficiencies on or before April 30, 2013, and 
demonstrate that it has corrected the deficiencies in its 2012/2013 Annual Report, due on July 
31, 2013.  In the 2012/2013 Annual Report, the City must include a separate section explaining 
how the City addressed the deficiencies identified in this letter.   
 
Follow-up Action for Program Recommendations 
 
Central Coast Water Board staff recommends the City modify its Program to incorporate the 
recommendations included in this letter in order to improve its Program.   If the City makes any 
Program modifications or updates in response to the recommendations provided in this letter, 
the City must identify the modifications or updates and explain how the City addressed the 
recommendations.  This information must be provided in the Annual Report for the year in which 
the recommendation is addressed. 
 
The Inspection Team did not examine all aspects of the City’s Program and the Inspection 
Report does not comprehensively describe all aspects of the City’s Program.  Therefore, the 
City should not consider the violations and deficiencies noted in the Inspection Report and this 
letter to be a comprehensive evaluation of all Program elements.  Central Coast Water Board 
staff may choose to conduct a more complete review of the City’s Program or an additional 
inspection focusing on different MCMs in the future.   
 
Positive Program Attributes 
 
The City has made significant progress with implementation of its Program.  The following items 
are noteworthy aspects of its Program. 
 
1. The City’s methods of oversight for private construction projects, including the inventory of 

sites and the requirement of third-party inspectors for private construction site inspections, 
were effective.  

 
2. The Regional Storm Water Management Plan (SWMP) checklists and other documents 

appeared to be useful resources for continued implementation and improvement of the 
overall MS4 program. 

 
Program Violations 
 
1. Violation of General Permit section D.2.d(6) for failure to “develop procedures for site 

inspection and enforcement of control measures.”  Violation of Construction Site 
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Stormwater Runoff Control BMP 4.IV.5 for failure to “monitor inspection results and 
follow-up violations with additional enforcement activities” at public construction 
sites. 

 
The City had not fully developed and implemented a procedure for inspecting public 
construction sites for stormwater runoff controls.  When the Inspection Team asked for 
procedures for the inspection of public construction sites, City staff explained that not all public 
projects are managed in the same way, and therefore a standard method for oversight of 
erosion and sediment controls for public projects did not exist.  The City Public Works Inspector 
explained that if stormwater issues were observed during site inspections they would be noted 
in a daily site log.  The inspections were not documented using the City’s “SWPPP Short 
Checklist” or a comparable checklist.  The City Public Works Inspector explained that the daily 
site logs were recorded and cataloged electronically. The City did not have documented 
procedures in place for follow-up on erosion and sediment control issues noted in the daily site 
logs.  In summary, the City did not provide documentation of procedures for the inspection of 
public construction sites and had not provided the same level of oversight as the City required 
on private construction sites.  Refer to section 2.1.3 of the attached Inspection Report for more 
detail on this violation. 
 
Action:  The County must immediately develop, distribute, and implement written procedures 
for inspecting public construction sites to ensure that construction site managers are 
implementing and maintaining adequate stormwater control BMPs.  The procedures must 
include measures to bring construction sites into compliance. 
 
2. The City had not developed an inventory of publicly or privately owned post-

construction BMPs or BMPs regulated under Attachment 4 of the General Permit. 
 
Section D.2.e(4) of the General Permit requires the City to “ensure adequate long-term 
operation and maintenance of [post-construction] BMPs.”  The SWMP includes BMP 5.VII.1, 
which asserts that the City will “develop a post-construction site tracking system” by the end of 
Q4.1  The Inspection Team formally requested a “database/map of post-construction BMPs with 
location and maintenance status (differentiating municipally owned and operated from private),” 
but the City did not provide the requested records. City staff explained that a database or map 
of post-construction BMPs within the City did not exist, but that the City was in the process of 
developing a system to keep track of post-construction stormwater management BMPs.  In 
addition, the City adopted an ordinance in 2010 to enforce the requirements of the post-
construction stormwater design standards contained in General Permit Attachment 4.  During 
the inspection, the Inspection Team asked City staff to produce a list of Attachment 4 qualifying 
projects with dates but the City was unable to produce these records. The City did not have a 
definitive method to record the dates associated with applicability of sites under Attachment 4 
and it was unclear to the Inspection Team how these projects were being tracked and how 
design requirements were being met under General Permit Attachment 4.  Refer to sections 
2.2.1 and 2.2.3 of the attached Inspection Report for more detail on this deficiency. 
 

                                                 
1 “Q4” corresponds to Quarter 4 of the Central Coast Joint Effort for Developing Hydromodification Control Criteria 
(Joint Effort).  The Central Coast Water Board Executive Officer notified participating municipalities by letter on 
September 28, 2010, that the Joint Effort would commence on October 1, 2010.  Therefore, Quarter 4 (Q4) of the 
Joint Effort ended on September 30, 2011. 
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Action:  The City must develop and implement a procedure during the development review 
process for tracking new development and redevelopment projects subject to post-construction 
requirements.  The tracking procedure must address both private and public projects.  In 
addition, the City must develop and implement an inventory to track post-construction 
stormwater management BMPs after construction is completed.  The inventory must include 
information about individual post-construction BMPs, such as the location of the BMP and how 
the BMP was designed to function, that will enable the City to effectively ensure that post-
construction BMPs are adequately maintained.  
 
Program Deficiencies 
 
3. The City was not maintaining an adequate level of erosion and sediment control at the 

Butterfield Boulevard South Extension Capital Improvement Project construction site. 
 
The Inspection Team observed deficiencies related to erosion and sediment control at the 
Butterfield Boulevard South Extension Capital Improvement Project construction site.  General 
Permit Section D.2.d(2) requires the City to implement “requirements for construction site 
operators to implement appropriate erosion and sediment control BMPs.”  Section D.2.d(6) of 
the Permit requires the City to implement “procedures for site inspection and enforcement of 
control measures.”  In addition, the City’s Urban Stormwater Quality Management and 
Discharge Control ordinance states in Chapter 13.30.270.B that “erosion and sediment shall 
meet the minimum standards and specification of the CASQA BMPs.”  During inspection of the 
Butterfield Boulevard site, the Inspection Team observed several deficiencies in the selection 
and maintenance of erosion and sediment control BMPs.  Refer to section 2.1.4 of the attached 
Inspection Report for more detail on this deficiency. 
 
Action:  The City must develop, distribute, and implement consistent standards for BMP 
selection, maintenance, inspection, and enforcement for public construction sites.  The City 
must also modify its training efforts for managers of public construction site to ensure that they 
are adequately trained to implement the standards.  
 
4. The City was not ensuring proper installation of post-construction BMPs 
 
The SWMP includes BMP 5.VI.2, which asserts that the City will “develop procedures for 
inspecting post-construction structural and non-structural controls [at the completion of 
construction]” by the end of Q8.2  While this deadline had not yet passed, ensuring proper 
construction of stormwater BMPs is essential to ensuring that they are properly maintained and 
functioning in accordance with General Permit section D.2.e(4) and City design standards.  
During field activities conducted at the Sherimar Ranch Subdivision as a component of the 
inspection, the City Engineer could not confirm that a detention basin complex constructed 
during an earlier phase of construction had been properly installed to meet design requirements.  
Refer to section 2.2.2 of the attached Inspection Report for more detail on this deficiency. 
 
Action:  The City must develop and implement a procedure for ensuring that newly-constructed 
post-construction stormwater management BMPs are installed correctly and in accordance with 

                                                 
2 “Q8” corresponds to Quarter 8 of the Joint Effort.  As stated in Central Coast Water Board staff’s October 1, 2010 
letter, Quarter 8 was originally scheduled to end on September 30, 2012.  However, the final quarters of the Joint 
Effort have been delayed and will be determined on the basis of Central Coast Water Board’s September 6, 2012 
adoption of the post-construction stormwater management design standards developed through the Joint Effort.   
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approved plans.  Central Coast Water Board staff recommends that the City identify a point in 
the construction process (such as the final site inspection prior to occupancy) when City staff 
will inspect for proper installation and operation of post-construction BMPs on both private and 
public construction sites. 
 
5. The City had not fully developed or implemented a program to ensure the long-term 

operation and maintenance of post-construction BMPs 
 
Section D.2.e(4) of the Permit requires the City to “ensure adequate long-term operation and 
maintenance of [post-construction] BMPs.”  During the Inspection, City staff explained that the 
City did not have a program in place to conduct inspections of post-construction BMPs within 
the City to ensure proper maintenance.  Instead, the City requires privately-owned BMPs to be 
maintained by the owner in accordance with an operation and maintenance agreement, and to 
provide reports certifying inspection and proper operation and maintenance of BMPs.  However, 
the City had not yet developed written procedures or established tracking methods to receive 
and review reports submitted by BMP owners.  Refer to section 2.2.3 of the attached Inspection 
Report for more detail on this deficiency. 
 
Action:  The City must develop and implement a procedure to track reports to ensure they are 
submitted as required.  In addition, the City must develop and implement a procedure for 
reviewing submitted reports, evaluating the operation and maintenance of BMPs, and enforcing 
proper operation and maintenance of BMPs.  The procedure should include measures to 
address publicly-owned BMPs.  Central Coast Water Board staff recommends that the City 
develop a database of all post-construction BMPs installed in the City that contains the location, 
ownership, maintenance and reporting status, enforcement actions, and any other information 
needed for City staff to be able to demonstrate compliance for each BMP; and that the City 
establish a prioritization system for reviewing and following up on reports. Additionally, the City 
should consider providing education to private owners of post-construction BMPs regarding 
proper operation and maintenance. 
 
Program Recommendations 
 
1. The Inspection Team recommends that the City employ a dedicated erosion and sediment 

control inspector for its public projects to ensure consistency, obtain better feedback about 
public construction, and provide more oversight of sensitive areas.  A dedicated erosion and 
sediment control inspector might also be tasked with, and provide feedback on, aspects of 
the post-construction program.  Additionally, the public and private oversight programs 
should use a consistent approach regarding forms, inspection procedures, reports, and 
achieving compliance. 

 
2. The Inspection Team observed that the City has accumulated valuable experience and 

institutional knowledge related to construction site stormwater control, from plan review 
through inspection and enforcement procedures for private projects.  However, the 
Inspection Team also observed that much of this experience and knowledge of operating 
procedures was known primarily by a few key staff.  The Inspection Team recommends that 
the City develop and record standard operating procedures for all aspects of the 
construction program.  This practice would facilitate broader and more consistent 
implementation of the procedures and enable the City to retain programmatic knowledge.   
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3. The Inspection Team recommends that the City develop standard operating procedures for 

all aspects of the post-construction program to facilitate implementation and retain 
programmatic knowledge. 

 
4. While the City refers to Attachment 5.A.2 in its annual report as the source of post-

construction design standards, it was unclear to the Inspection Team if the City or the local 
development community actually uses the referenced standards during the preparation of 
project designs. Therefore, the City should more clearly refer to (and possibly require the 
use of) the standards or develop a BMP manual for post-construction that provides guidance 
for attainment of Attachment 4 requirements. 

 
5. Given the observed uncertainty regarding the as-built configuration and function of some of 

the recently completed post-construction BMPs, the City would benefit by facilitating 
collaboration between engineers, planners, and other City staff on (1) the purpose, function, 
and maintainability of BMPs and LID measures, and (2) proper selection of BMPs and LID 
measures based on pollutants of concern. 
 

Conclusion 
 
As stated above, the City must correct program violations as soon as possible.  Central 
Coast Water Board staff will conduct a follow-up inspection to assess the City’s progress in 
correcting all program violations.  The City must update its Program to correct all deficiencies 
on or before April 30, 2012.  The City must include a separate section in its 2012/2013 
Annual Report, due on July 31, 2012, to explain how and when the City corrected the 
violations and deficiencies identified in this letter.  The City must keep detailed records of 
actions taken to correct violations, and the results of these actions, in order to demonstrate that 
the violations have been corrected.  
 
The City’s actions to address violations, deficiencies, and recommendations will require 
modifications to the SWMP.  Where this is the case, the City shall submit a revised SWMP with 
its Annual Report, with proposed deletions and proposed additions shown in track-changes, to 
the Central Coast Water Board for review and Central Coast Water Board Executive Officer 
approval.  Include a separate response document with the revised SWMP which clearly 
identifies the original and proposed SWMP text for each revision, reference to the comment in 
this letter that the revision is intended to address, and the location of the revision in the SWMP. 
 
The Central Coast Water Board requires the information you must submit in response to this 
letter pursuant to section H.9 of the General Permit. 
 
Again, Central Coast Water Board staff recognizes the City’s efforts to comply with the General 
Permit and protect water quality.  Central Coast Water Board staff is available to work with the 
City to achieve a program which complies with the General Permit and is increasingly effective 
at reducing the discharge of pollutants to the maximum extent practicable and protecting water 
quality. 
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Please direct questions or comments pertaining to this compliance assessment letter to Jon 
Rohrbough at (805) 549-3854 or at jrohrbough@waterboards.ca.gov, or Phil Hammer at (805) 
549-3882. 
 
Sincerely, 
 
 
 
 
Michael J. Thomas 
Assistant Executive Officer  
 
Enclosure: Final MS4 Program Compliance Inspection Report, City of Morgan Hill, August 15, 

2012, without Appendices C through F  
  
cc (by email):  with Enclosure  
 
Wes Ganter, PG Environmental, LLC (wes.ganter@pgenv.com) 
David Wampler, USEPA (wampler.david@epa.gov)  
 
 
S:\Shared\Stormwater\Stormwater Facilities\Santa Clara Co\Municipal\City of Morgan Hill\Audits\2012 Audit\Morgan 
Hill 2012 Compliance Assessment_rev4.doc 



 
 
 

 

October 1, 2012 
 
Anthony Eulo VIA ELECTRONIC AND CERTIFIED MAIL 
Program Administrator  
City of Morgan Hill 
17555 Peak Avenue 
Morgan Hill, CA  95037 
email:  Anthony.Eulo@morganhill.ca.gov 
 
Dear Mr. Eulo: 
 
CENTRAL COAST WATER BOARD STAFF ENFORCEMENT LETTER BASED ON 
RESULTS OF LIMITED COMPLIANCE INSPECTION, CITY OF MORGAN HILL 
STORMWATER MANAGEMENT PROGRAM, WDID NO. 343MS03020, SANTA CLARA 
COUNTY 
 
The City of Morgan Hill (City) is in its eighth year of implementation of its Stormwater 
Management Program (Program) since being enrolled under the Statewide General Permit for 
Storm Water Discharges from Small Municipal Separate Storm Sewer Systems (MS4s) 
(General Permit).  Central Coast Regional Water Quality Control Board (Central Coast Water 
Board) staff recognizes the City’s efforts to comply with the General Permit.  On May 9, 2012, 
PG Environmental, a USEPA contractor, and Central Coast Water Board staff (Inspection 
Team), conducted a partial compliance inspection of the City’s Program (Inspection).  During 
the Inspection, the Inspection Team focused on the following two of the six Minimum Control 
Measures (MCMs) required in the General Permit. 
 

MCM 4 Construction Site Stormwater Runoff Control 
MCM 5 Post-Construction Stormwater Management in New Development and 

Redevelopment 
 
The purpose of this letter is to communicate the results of the Inspection with the goal of 
continued improvement of the City’s Program.  The Final MS4 Compliance Inspection Report 
prepared by PG Environmental (Inspection Report) is attached to this letter.  Central Coast 
Water Board staff has grouped the observations noted in the attached Inspection Report into the 
following categories: 
 

 Positive Program Attributes – Components of the City’s Program that are significantly 
notable for indicating the City’s overall progress.  

 Program Violations – Areas where the City is out of compliance with the General Permit. 
 Program Deficiencies – Areas where the City’s Program needs improvement in order to 

achieve the Maximum Extent Practicable (MEP) standard. 
 Program Recommendations – Suggestions for improving the City’s Program.  
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Follow-up Action for Program Violations 
 
The City must correct violations as soon as possible.  Central Coast Water Board staff will 
conduct a follow-up inspection, no sooner than two months after the date of this letter, to assess 
the City’s progress in correcting the violations cited in this letter.  The City must also describe 
how and when it corrected violations in its 2012/2013 Annual Report, due on July 31, 2013.  
In the 2012/2013 Annual Report, the City must include a separate section to explain how the 
City addressed the violations identified in this letter.  In addition, the City must keep detailed 
records of actions taken to correct violations, and the results of these actions, in order to 
demonstrate that the City has corrected the violations and is in compliance.   
 
Follow-up Action for Program Deficiencies 
 
The City must update its Program to correct deficiencies on or before April 30, 2013, and 
demonstrate that it has corrected the deficiencies in its 2012/2013 Annual Report, due on July 
31, 2013.  In the 2012/2013 Annual Report, the City must include a separate section explaining 
how the City addressed the deficiencies identified in this letter.   
 
Follow-up Action for Program Recommendations 
 
Central Coast Water Board staff recommends the City modify its Program to incorporate the 
recommendations included in this letter in order to improve its Program.   If the City makes any 
Program modifications or updates in response to the recommendations provided in this letter, 
the City must identify the modifications or updates and explain how the City addressed the 
recommendations.  This information must be provided in the Annual Report for the year in which 
the recommendation is addressed. 
 
The Inspection Team did not examine all aspects of the City’s Program and the Inspection 
Report does not comprehensively describe all aspects of the City’s Program.  Therefore, the 
City should not consider the violations and deficiencies noted in the Inspection Report and this 
letter to be a comprehensive evaluation of all Program elements.  Central Coast Water Board 
staff may choose to conduct a more complete review of the City’s Program or an additional 
inspection focusing on different MCMs in the future.   
 
Positive Program Attributes 
 
The City has made significant progress with implementation of its Program.  The following items 
are noteworthy aspects of its Program. 
 
1. The City’s methods of oversight for private construction projects, including the inventory of 

sites and the requirement of third-party inspectors for private construction site inspections, 
were effective.  

 
2. The Regional Storm Water Management Plan (SWMP) checklists and other documents 

appeared to be useful resources for continued implementation and improvement of the 
overall MS4 program. 

 
Program Violations 
 
1. Violation of General Permit section D.2.d(6) for failure to “develop procedures for site 

inspection and enforcement of control measures.”  Violation of Construction Site 



City of Morgan Hill - 3 - October 1, 2012 
 
 

Stormwater Runoff Control BMP 4.IV.5 for failure to “monitor inspection results and 
follow-up violations with additional enforcement activities” at public construction 
sites. 

 
The City had not fully developed and implemented a procedure for inspecting public 
construction sites for stormwater runoff controls.  When the Inspection Team asked for 
procedures for the inspection of public construction sites, City staff explained that not all public 
projects are managed in the same way, and therefore a standard method for oversight of 
erosion and sediment controls for public projects did not exist.  The City Public Works Inspector 
explained that if stormwater issues were observed during site inspections they would be noted 
in a daily site log.  The inspections were not documented using the City’s “SWPPP Short 
Checklist” or a comparable checklist.  The City Public Works Inspector explained that the daily 
site logs were recorded and cataloged electronically. The City did not have documented 
procedures in place for follow-up on erosion and sediment control issues noted in the daily site 
logs.  In summary, the City did not provide documentation of procedures for the inspection of 
public construction sites and had not provided the same level of oversight as the City required 
on private construction sites.  Refer to section 2.1.3 of the attached Inspection Report for more 
detail on this violation. 
 
Action:  The County must immediately develop, distribute, and implement written procedures 
for inspecting public construction sites to ensure that construction site managers are 
implementing and maintaining adequate stormwater control BMPs.  The procedures must 
include measures to bring construction sites into compliance. 
 
2. The City had not developed an inventory of publicly or privately owned post-

construction BMPs or BMPs regulated under Attachment 4 of the General Permit. 
 
Section D.2.e(4) of the General Permit requires the City to “ensure adequate long-term 
operation and maintenance of [post-construction] BMPs.”  The SWMP includes BMP 5.VII.1, 
which asserts that the City will “develop a post-construction site tracking system” by the end of 
Q4.1  The Inspection Team formally requested a “database/map of post-construction BMPs with 
location and maintenance status (differentiating municipally owned and operated from private),” 
but the City did not provide the requested records. City staff explained that a database or map 
of post-construction BMPs within the City did not exist, but that the City was in the process of 
developing a system to keep track of post-construction stormwater management BMPs.  In 
addition, the City adopted an ordinance in 2010 to enforce the requirements of the post-
construction stormwater design standards contained in General Permit Attachment 4.  During 
the inspection, the Inspection Team asked City staff to produce a list of Attachment 4 qualifying 
projects with dates but the City was unable to produce these records. The City did not have a 
definitive method to record the dates associated with applicability of sites under Attachment 4 
and it was unclear to the Inspection Team how these projects were being tracked and how 
design requirements were being met under General Permit Attachment 4.  Refer to sections 
2.2.1 and 2.2.3 of the attached Inspection Report for more detail on this deficiency. 
 

                                                 
1 “Q4” corresponds to Quarter 4 of the Central Coast Joint Effort for Developing Hydromodification Control Criteria 
(Joint Effort).  The Central Coast Water Board Executive Officer notified participating municipalities by letter on 
September 28, 2010, that the Joint Effort would commence on October 1, 2010.  Therefore, Quarter 4 (Q4) of the 
Joint Effort ended on September 30, 2011. 
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Action:  The City must develop and implement a procedure during the development review 
process for tracking new development and redevelopment projects subject to post-construction 
requirements.  The tracking procedure must address both private and public projects.  In 
addition, the City must develop and implement an inventory to track post-construction 
stormwater management BMPs after construction is completed.  The inventory must include 
information about individual post-construction BMPs, such as the location of the BMP and how 
the BMP was designed to function, that will enable the City to effectively ensure that post-
construction BMPs are adequately maintained.  
 
Program Deficiencies 
 
3. The City was not maintaining an adequate level of erosion and sediment control at the 

Butterfield Boulevard South Extension Capital Improvement Project construction site. 
 
The Inspection Team observed deficiencies related to erosion and sediment control at the 
Butterfield Boulevard South Extension Capital Improvement Project construction site.  General 
Permit Section D.2.d(2) requires the City to implement “requirements for construction site 
operators to implement appropriate erosion and sediment control BMPs.”  Section D.2.d(6) of 
the Permit requires the City to implement “procedures for site inspection and enforcement of 
control measures.”  In addition, the City’s Urban Stormwater Quality Management and 
Discharge Control ordinance states in Chapter 13.30.270.B that “erosion and sediment shall 
meet the minimum standards and specification of the CASQA BMPs.”  During inspection of the 
Butterfield Boulevard site, the Inspection Team observed several deficiencies in the selection 
and maintenance of erosion and sediment control BMPs.  Refer to section 2.1.4 of the attached 
Inspection Report for more detail on this deficiency. 
 
Action:  The City must develop, distribute, and implement consistent standards for BMP 
selection, maintenance, inspection, and enforcement for public construction sites.  The City 
must also modify its training efforts for managers of public construction site to ensure that they 
are adequately trained to implement the standards.  
 
4. The City was not ensuring proper installation of post-construction BMPs 
 
The SWMP includes BMP 5.VI.2, which asserts that the City will “develop procedures for 
inspecting post-construction structural and non-structural controls [at the completion of 
construction]” by the end of Q8.2  While this deadline had not yet passed, ensuring proper 
construction of stormwater BMPs is essential to ensuring that they are properly maintained and 
functioning in accordance with General Permit section D.2.e(4) and City design standards.  
During field activities conducted at the Sherimar Ranch Subdivision as a component of the 
inspection, the City Engineer could not confirm that a detention basin complex constructed 
during an earlier phase of construction had been properly installed to meet design requirements.  
Refer to section 2.2.2 of the attached Inspection Report for more detail on this deficiency. 
 
Action:  The City must develop and implement a procedure for ensuring that newly-constructed 
post-construction stormwater management BMPs are installed correctly and in accordance with 

                                                 
2 “Q8” corresponds to Quarter 8 of the Joint Effort.  As stated in Central Coast Water Board staff’s October 1, 2010 
letter, Quarter 8 was originally scheduled to end on September 30, 2012.  However, the final quarters of the Joint 
Effort have been delayed and will be determined on the basis of Central Coast Water Board’s September 6, 2012 
adoption of the post-construction stormwater management design standards developed through the Joint Effort.   
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approved plans.  Central Coast Water Board staff recommends that the City identify a point in 
the construction process (such as the final site inspection prior to occupancy) when City staff 
will inspect for proper installation and operation of post-construction BMPs on both private and 
public construction sites. 
 
5. The City had not fully developed or implemented a program to ensure the long-term 

operation and maintenance of post-construction BMPs 
 
Section D.2.e(4) of the Permit requires the City to “ensure adequate long-term operation and 
maintenance of [post-construction] BMPs.”  During the Inspection, City staff explained that the 
City did not have a program in place to conduct inspections of post-construction BMPs within 
the City to ensure proper maintenance.  Instead, the City requires privately-owned BMPs to be 
maintained by the owner in accordance with an operation and maintenance agreement, and to 
provide reports certifying inspection and proper operation and maintenance of BMPs.  However, 
the City had not yet developed written procedures or established tracking methods to receive 
and review reports submitted by BMP owners.  Refer to section 2.2.3 of the attached Inspection 
Report for more detail on this deficiency. 
 
Action:  The City must develop and implement a procedure to track reports to ensure they are 
submitted as required.  In addition, the City must develop and implement a procedure for 
reviewing submitted reports, evaluating the operation and maintenance of BMPs, and enforcing 
proper operation and maintenance of BMPs.  The procedure should include measures to 
address publicly-owned BMPs.  Central Coast Water Board staff recommends that the City 
develop a database of all post-construction BMPs installed in the City that contains the location, 
ownership, maintenance and reporting status, enforcement actions, and any other information 
needed for City staff to be able to demonstrate compliance for each BMP; and that the City 
establish a prioritization system for reviewing and following up on reports. Additionally, the City 
should consider providing education to private owners of post-construction BMPs regarding 
proper operation and maintenance. 
 
Program Recommendations 
 
1. The Inspection Team recommends that the City employ a dedicated erosion and sediment 

control inspector for its public projects to ensure consistency, obtain better feedback about 
public construction, and provide more oversight of sensitive areas.  A dedicated erosion and 
sediment control inspector might also be tasked with, and provide feedback on, aspects of 
the post-construction program.  Additionally, the public and private oversight programs 
should use a consistent approach regarding forms, inspection procedures, reports, and 
achieving compliance. 

 
2. The Inspection Team observed that the City has accumulated valuable experience and 

institutional knowledge related to construction site stormwater control, from plan review 
through inspection and enforcement procedures for private projects.  However, the 
Inspection Team also observed that much of this experience and knowledge of operating 
procedures was known primarily by a few key staff.  The Inspection Team recommends that 
the City develop and record standard operating procedures for all aspects of the 
construction program.  This practice would facilitate broader and more consistent 
implementation of the procedures and enable the City to retain programmatic knowledge.   
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3. The Inspection Team recommends that the City develop standard operating procedures for 

all aspects of the post-construction program to facilitate implementation and retain 
programmatic knowledge. 

 
4. While the City refers to Attachment 5.A.2 in its annual report as the source of post-

construction design standards, it was unclear to the Inspection Team if the City or the local 
development community actually uses the referenced standards during the preparation of 
project designs. Therefore, the City should more clearly refer to (and possibly require the 
use of) the standards or develop a BMP manual for post-construction that provides guidance 
for attainment of Attachment 4 requirements. 

 
5. Given the observed uncertainty regarding the as-built configuration and function of some of 

the recently completed post-construction BMPs, the City would benefit by facilitating 
collaboration between engineers, planners, and other City staff on (1) the purpose, function, 
and maintainability of BMPs and LID measures, and (2) proper selection of BMPs and LID 
measures based on pollutants of concern. 
 

Conclusion 
 
As stated above, the City must correct program violations as soon as possible.  Central 
Coast Water Board staff will conduct a follow-up inspection to assess the City’s progress in 
correcting all program violations.  The City must update its Program to correct all deficiencies 
on or before April 30, 2012.  The City must include a separate section in its 2012/2013 
Annual Report, due on July 31, 2012, to explain how and when the City corrected the 
violations and deficiencies identified in this letter.  The City must keep detailed records of 
actions taken to correct violations, and the results of these actions, in order to demonstrate that 
the violations have been corrected.  
 
The City’s actions to address violations, deficiencies, and recommendations will require 
modifications to the SWMP.  Where this is the case, the City shall submit a revised SWMP with 
its Annual Report, with proposed deletions and proposed additions shown in track-changes, to 
the Central Coast Water Board for review and Central Coast Water Board Executive Officer 
approval.  Include a separate response document with the revised SWMP which clearly 
identifies the original and proposed SWMP text for each revision, reference to the comment in 
this letter that the revision is intended to address, and the location of the revision in the SWMP. 
 
The Central Coast Water Board requires the information you must submit in response to this 
letter pursuant to section H.9 of the General Permit. 
 
Again, Central Coast Water Board staff recognizes the City’s efforts to comply with the General 
Permit and protect water quality.  Central Coast Water Board staff is available to work with the 
City to achieve a program which complies with the General Permit and is increasingly effective 
at reducing the discharge of pollutants to the maximum extent practicable and protecting water 
quality. 
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Please direct questions or comments pertaining to this compliance assessment letter to Jon 
Rohrbough at (805) 549-3854 or at jrohrbough@waterboards.ca.gov, or Phil Hammer at (805) 
549-3882. 
 
Sincerely, 
 
 
 
 
Michael J. Thomas 
Assistant Executive Officer  
 
Enclosure: Final MS4 Program Compliance Inspection Report, City of Morgan Hill, August 15, 

2012, without Appendices C through F  
  
cc (by email):  with Enclosure  
 
Wes Ganter, PG Environmental, LLC (wes.ganter@pgenv.com) 
David Wampler, USEPA (wampler.david@epa.gov)  
 
 
S:\Shared\Stormwater\Stormwater Facilities\Santa Clara Co\Municipal\City of Morgan Hill\Audits\2012 Audit\Morgan 
Hill 2012 Compliance Assessment_rev4.doc 
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Audit Date: May 9, 2012 

  1 

Section 1.0 Introduction 
 
On May 9, 2012, the U.S. Environmental Protection Agency’s (EPA) contractor,  
PG Environmental, LLC, and staff from the Central Coast Regional Water Quality 
Control Board (RWQCB; hereinafter, collectively, the Inspection Team) conducted an 
inspection of the City of Morgan Hill, California (hereinafter, City), Municipal Separate 
Storm Sewer System (MS4) Program.   
 
According to the 2010 U.S. Census, the City had a population of 37,882 people with a 
City-imposed long-term growth cap of 40,000 people by 2020. Due to the growth cap, the 
City has set up a system where developers compete to have their projects approved for 
development. As explained by City staff, due to the growth cap, the City did not 
experience a large decline in construction activity during the past few years, and recently 
had an increase in construction activity.  
 
Section 1.1 Permit and Storm Water Management Plan  

Discharges from the City’s MS4 are regulated under California State Water Resources 
Control Board Water Quality Order No. 2003–0005–DWQ, National Pollutant Discharge 
Elimination System (NPDES) General Permit No. CAS000004, Waste Discharge 
Requirements for Storm Water Discharges from Small Municipal Separate Storm Sewer 
Systems (hereinafter, the Permit), issued April 30, 2003.  
 
The Permit authorizes the City to discharge storm water runoff and certain non-storm-
water discharges from its Small MS4 to waters of the United States, under the Permit’s 
terms and conditions. Part D.1 of the Permit requires the City to develop, implement, and 
enforce an effective storm water management program (SWMP) designed to reduce the 
discharge of pollutants from the regulated Small MS4 to the maximum extent practicable 
and to protect water quality.  
 
Pursuant to this requirement, the City has been operating under the Revised Regional 
Storm Water Management Plan since 2010. The Revised Regional Storm Water 
Management Plan, dated February 22, 2010 (hereinafter, the Regional SWMP) explains 
that three municipalities—City of Morgan Hill, County of Santa Clara and City of 
Gilroy—are operating under the Regional SWMP. The Regional SWMP was written to 
take into account that the City has been a permittee since 2005, while the County of Santa 
Clara and City of Gilroy were brought into the Phase II MS4 Program in 2010. The City 
has been developing its MS4 program since 2004 and was in Implementation Year 3 of 
the Regional SWMP (Permit Year 8) at the time of the inspection.  
 
Section 1.2 Purpose of Inspection  

The purpose of the inspection was to obtain information that will assist EPA and the 
RWQCB in assessing the City’s compliance with the requirements of the Permit and 
associated Regional SWMP, as well as the implementation status of the City’s current 
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MS4 program. The Exhibit Log and Photograph Log are provided as Appendices A and 
B, respectively. Copies of the City’s Permit, SWMP, and 2009–2010 Annual Report are 
included as Appendices C, D, and E, respectively.  
 
Section 1.3 Program Areas Evaluated 

The inspection included an evaluation of the City’s compliance with two of the Minimum 
Control Measures (MCMs) included in the Permit:  
 

MCM 4 Construction Site Storm Water Runoff Control  
MCM 5 Post-Construction Storm Water Management in New Development and 

Redevelopment  

The Inspection Team did not evaluate all components of the permittee’s MS4 Program. 
Therefore, the permittee should not consider the enclosed list of program deficiencies a 
comprehensive evaluation of ALL individual program elements. 
 
Section 1.4 Inspection Process 

The Inspection Team obtained information through a series of interviews with the City’s 
Storm Water Program Administrator and representatives from the Engineering 
Department, along with a series of site visits, record reviews, and field verification 
activities. It should be noted that this inspection report does not attempt to 
comprehensively describe all aspects of the City’s MS4 program, fully document all lines 
of questioning conducted during personnel interviews, or document all in-field 
verification activities conducted during the site visits. 
 
The EPA contractor representatives presented their credentials at the opening meeting of 
the inspection. A copy of the inspection sign-in sheet is included as Appendix F. The 
primary representatives involved in the inspection were the following:  

City of Morgan Hill MS4 Inspection:  May 9, 2012 
Storm Water Program Anthony Eulo, Program Administrator 

Development Services Charlie Ha, Assistant Engineer 
Scott Creer, Senior Civil Engineer 

Central Coast Regional 
Water Quality Control 
Board 

Jon Rohrbough, Water Resource Control Engineer  
 

EPA Contractor Wes Ganter, PG Environmental, LLC 
Candice Owen, PG Environmental, LLC 

According to the Western Regional Climate Center, the City experiences an average of 
about 22 inches of precipitation per year with most of the precipitation occurring during 
October through April each year. At the time of the inspection, the City had received 
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about 5.39 inches of precipitation during 2012 (i.e., January 1, 2012 through May 9, 
2012). Dry weather conditions were experienced throughout the inspection activities. 

Section 2.0 Program Evaluation Observations 
 
This inspection report identifies positive program attributes, program deficiencies, and 
potential violations, and is not a formal finding of violation. Potential violations are 
program activities not fulfilling requirements of the Permit and/or Regional SWMP. 
Program deficiencies are areas of concern for successful program implementation or 
areas that, unless action is taken, have the potential to result in violations in the future. 
Positive attributes indicate overall progress in implementing the program. This report also 
provides recommendations for improved program implementation included with 
associated findings. Additional recommendations not associated with a specific finding 
are located at the end of each subsection.  
 
During the evaluation, the Inspection Team obtained documentation and other supporting 
evidence regarding compliance with the Permit and associated SWMP. The Regional 
SWMP contains a number of best management practices (BMPs), objectives, and 
implementation timetables with implementation details, measurable goals and schedules. 
Referenced documentation used as supporting evidence is provided in Appendix A, the 
Exhibit Log, and photo documentation is provided in Appendix B, the Photograph Log.   
 
Section 2.1 Construction Site Storm Water Runoff Control 

As stated at Part D.2.d of the Permit, the City must “develop, implement, and enforce a 
program to reduce pollutants in any storm water runoff to the Small MS4 from 
construction activities that result in a land disturbance of greater than or equal to one 
acre.” The program must include, at a minimum, the specific requirements in Part D.2.d 
(1)–(6) of the Permit.  
 
During the inspection, the Inspection Team visited four construction sites—three private 
sites and one public site. The three private sites were: Alicante Subdivision, Mission 
Subdivision, and Sherimar Ranch Subdivision. No deficiencies with regard to 
construction storm water runoff controls on private sites were noted during the site visits 
(see Appendix B, Photographs 1, 2 and 3).  Deficiencies related to the public construction 
project, Butterfield Boulevard South Extension Capital Improvement Project, are listed 
below in Section 2.1.4. A description of discussions with the City’s Public Works 
Inspector present for the Butterfield Boulevard South Extension site visit is also included 
in the subsections below. A tabular summary of field activities conducted during the 
inspection, including the site visits to the active construction sites are included in Exhibit 
1 located in Appendix A.   
 
In addition to the site visits, the Inspection Team held discussions with City staff 
regarding the implementation status and documentation of its program for construction 
site storm water runoff control.  
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Positive Attributes:  
 
2.1.1 The City’s methods of oversight for private construction projects including 
the inventory of sites and the requirement of third-party inspectors for private 
construction site inspections were effective.  The City had a system in place to require 
private construction projects to employ a Qualified SWPPP Practitioner (QSP) to conduct 
erosion and sediment control (ESC) inspections at intervals dictated in Section IV.G of 
the City’s Project Application form, City storm water ordinance, and the Regional 
SWMP.  City staff explained that City-mandated third-party inspections are separate from 
inspections required of the project proponent under California State Water Resources 
Control Board Order No. 2009–0009–DWQ, NPDES General Permit No. CAS000002, 
Waste Discharge Requirements for Discharges of Storm Water Runoff Associated with 
Construction and Land Disturbance Activities (hereinafter, Construction General Permit). 
 
As explained by City staff, inspections are documented through the completion and 
digital submission of the “City of Morgan Hill SWPPP Short Checklist” by the QSP (see 
Appendix A, Exhibit 2). The checklist contains five pages of questions with space to 
include corrective actions. City staff indicated that the expectation is for minor 
deficiencies noted during inspections to be corrected in the field. Larger problems should 
be corrected within 24 hours of the inspection. City staff remain in contact with site 
supervisors and QSPs through email throughout the ESC correction process.  
 
The City also maintained a comprehensive list of private construction projects that 
included the contact information for QSP inspectors for each project. Additionally, the 
City had mapped all active construction projects in its geographic information system 
(GIS).  
 
The effectiveness of the third-party inspector system, comprehensive site inventory, and 
the implementation of proper BMPs on private construction sites was evident at the site 
visits conducted as part of the inspection. As stated above, no deficiencies were identified 
during the site visits to the private construction sites. Examples of proper ESC practices 
observed during site visits are included in Appendix B, Photographs 1, 2 and 3. 
 
2.1.2 The City’s Regional SWMP, checklists and other documents appeared to be 
useful resources for continued implementation and improvement of the overall MS4 
program. The City had developed multiple documents to support program 
implementation. Per review of the Regional SWMP, the Inspection Team found the 
SWMP to be a useful tool towards program implementation. Additionally, during the 
inspection City staff produced multiple checklists and guidance documents including: (1) 
“Project Application Form,” (2) “Final Map and Public Improvement Plan Submittal 
Checklist,” (3) “Third-Party Inspector Handout,” and (4) “SWPPP Short Checklist.” 
These documents appeared to be beneficial to City staff and the development community 
by specifically dictating the regulations and procedures involved for private construction 
projects.  
 



MS4 Program Compliance Inspection  
City of Morgan Hill, California 
 

Audit Date: May 9, 2012 

  5 

Overall, the Inspection Team found the City’s private construction oversight program to 
be well developed and effective. 
 
Potential Violation: 
 
2.1.3 The City had not fully developed and implemented a procedure for 
inspecting public construction sites for storm water runoff controls. Section D.2.d(6) 
of the Permit requires the City to develop and implement “procedures for site inspection 
and enforcement of control measures.” Section IV.IV of the Regional SWMP states:  

All (100%) of construction sites will be inspected at the stated frequency (per Measurable 
Goal and Effectiveness item 4) for compliance with General Stormwater Construction 
Permit, Municipal General Stormwater Permit, and the SWMP….Site inspections will be 
utilized to ensure that construction site BMPs are installed according to the Erosion and 
Sediment Control Plan submitted as part of the site plan. Inspectors will also inspect the 
BMPs to ensure that they were installed correctly, and being maintained, and are fully 
functional. 

 
The Regional SWMP additionally identifies the following as a Measureable Goal in 
Table 4 of Section IV: “[i]nspect 100% of construction sites at a minimum, every 4 
weeks during the non-rainy season from April 16th to October 14th and every week during 
the rainy season from October 15th to April 15th.” 
 
When asked for procedures for the inspection of public construction sites, City staff 
explained that not all public projects are managed in the same way, and therefore, a 
standard method for oversight of ESC for public projects did not exist. City staff 
elaborated that individual project managers were responsible for ensuring inspections of 
storm water runoff controls took place.  
 
The Inspection Team spoke with a City Public Works Inspector who stated that site 
inspections of public construction projects had been conducted. The City Public Works 
Inspector explained that if storm water issues were observed during site inspections they 
would be noted in a daily site log. The inspections were not documented using the 
“SWPPP Short Checklist” or a comparable checklist. The City Public Works Inspector 
explained that the daily site logs were recorded and cataloged electronically. The City did 
not have documented procedures in place for follow-up on ESC issues noted in the daily 
site logs. The City Public Works Inspector also stated that he had received Qualified 
SWPPP Developer (QSD) and Practitioner (QSP) training in 2011. 
 
In summary, the City did not provide documentation of procedures for the inspection of 
public construction sites and had not provided the same level of oversight as the City 
required on private construction sites.  
 
Deficiency Noted: 
 
2.1.4 The Inspection Team observed deficiencies related to erosion and sediment 
control at a public construction project. Section D.2.d(2) of the Permit requires the 
City to implement “[r]equirements for construction site operators to implement 
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appropriate erosion and sediment control BMPs.” Additionally, Section D.2.d(6) of the 
Permit requires the City to implement “[p]rocedures for site inspection and enforcement 
of control measures.”   
 
Pursuant to the Section IV.II of the Regional SWMP, the City’s Urban Stormwater 
Quality Management and Discharge Control ordinance states in Chapter 13.30.270.B 
“[e]rosion and sediment control shall be planned during rainy season between September 
15th and May 1st, and sediment control shall be planned year round for the life of the 
project. Erosion and sediment control shall meet the minimum standards and 
specification of the CASQA BMP’s.” 
 
Butterfield Boulevard South Extension Capital Improvement Project 
The City construction project involved the extension of Butterfield Boulevard south from 
Tennant Avenue to connect with Monterey Highway (see Appendix B, Photograph 4). 
City staff stated that the City is the Construction General Permit holder for this project, 
but a private consulting firm had been contracted for construction activities. During the 
site visit, the City Public Works Inspector explained that should issues arise with the 
contractor not properly implementing or maintaining BMPs, the City project manager 
would be responsible for dealing with the contractor to address the issues. Additionally, 
he explained that the City had experienced some issues with the contractor not 
implementing adequate dust control practices for the project.  
 
The Inspection Team observed the following with regard to erosion and sediment 
controls at the public construction site: 

1. Silt fence fabric was detached from support stakes near the southwestern entrance 
to the site (see Appendix B, Photograph 5). 

2. The silt fence BMP surrounding an inlet near the southern entrance to the site did 
not provide sufficient protection (see Appendix B, Photograph 6). Silt fence is not 
intended for installation in areas of concentrated flow, such as this inlet. 

3. Both of the above areas were in very close proximity to a receiving water. 
 
In summary, the City was not maintaining controls to provide an adequate level of 
erosion and sediment control.  
 
2.1.5 Additional Recommendations. The Inspection Team made the following 
additional recommendations during the inspection.  

 The Inspection Team recommends the City employ a dedicated ESC inspector for 
its public projects to ensure consistency, obtain better feedback about public 
construction, and provide more oversight of sensitive areas. A dedicated ESC 
inspector might also be tasked with and provide feedback on aspects of the post-
construction program. Additionally, the public and private oversight programs 
should use a consistent approach regarding forms, inspection process, reports, and 
achieving compliance.  
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 The City would benefit by developing standard operating procedures for all 
aspects of the construction program to facilitate implementation and retain 
programmatic knowledge. 
 

Section 2.2 Post-Construction Storm Water Management in New 
Development and Redevelopment 
As required by Part D.2.e(1) of the Permit, the City must “develop, implement, and 
enforce a program to address storm water runoff from new development and 
redevelopment projects that disturb greater than or equal to one acre…by ensuring that 
controls are in place that would prevent or minimize water quality impacts.” Furthermore, 
Section D.2.e(4) of the Permit requires the City to “[e]nsure adequate long-term operation 
and maintenance of [post-construction] BMPs.” 
 
At the time of the inspection, the Central Coast RWQCB was facilitating a process called 
the “Joint Effort for Low Impact Development (LID) and Hydromodification Control” 
(hereinafter, Joint Effort). The Joint Effort is a collaborative, region-wide approach that 
municipalities are using to implement low impact development and hydromodification 
control. The storm water management plans for each municipality participating in the 
Joint Effort should contain specific BMPs pertaining to the Joint Effort. These BMPs fall 
into two categories: (1) development of hydromodification control criteria, and (2) 
implementation of hydromodification controls and LID. An implementation plan for the 
City is included in the City’s 2010–2011 MS4 Annual Report. Because this program had 
not been fully implemented at the time of the inspection, the Inspection Team did not 
review areas of the City’s program involving the Joint Effort.  
 
The City is also regulated under the requirements in Attachment 4 of the Permit which 
designates (1) receiving water limitations requirements and (2) design standards that 
apply to larger and fast-growing Small MS4s. Attachment 4 language requires that 
SWMPs be designed to achieve compliance with Receiving Water Limitations A.1 which 
states that dischargers cannot cause or contribute to an exceedance of designated water 
quality standards. Additionally, Attachment 4 requires an ordinance or other document to 
ensure implementation of design standards B.2-3 for development and redevelopment 
projects falling into one of the designated categories. Included in the design standards are 
structural or treatment control BMPs that incorporate at a minimum either a volumetric or 
flow based treatment control design, or both. 
 
Potential Violations: 
 
2.2.1 The City had not developed an inventory of public or privately owned post-
construction BMPs or BMPs regulated under Attachment 4 of the Permit.  

Inventory for Post-construction BMPs/LID 
Table 5 BMP No. 5.VII in Section V of the Regional SWMP identifies the following for 
a Measureable Goal in SWMP Implementation Year 1 (i.e., prior to February 22, 2011): 
“1. Develop a post-construction site tracking system.” 
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The Inspection Team formally requested a “[d]atabase/map of post-construction BMPs 
with location and maintenance status (differentiating municipally owned and operated 
from private),” but the City did not provide the requested records. City staff explained 
that a database or map of post-construction BMPs within the City did not exist, but that 
the City was in the process of developing a system to keep track of BMPs.  During field 
activities conducted as a component of the inspection, the Inspection Team observed five 
post-construction BMPs that had been implemented within the City (see Appendix B, 
Photographs 7 through 16). Appendix A, Exhibit 1 is a summary of field activities 
conducted during the inspection, which identifies the post-construction BMPs observed 
during the field activities.  
 
Inventory of Attachment 4 Qualifying Projects 
Section V of the Regional SWMP states that the City will require “Attachment 4 design 
standards for applicable projects.” in SWMP Implementation Years 1 through 5 (i.e., 
beginning prior to February 22, 2011). 
 
The City had adopted an ordinance in 2010 to enforce the requirements of Attachment 4.  
During the inspection, the Inspection Team asked City staff to produce a list of 
Attachment 4 qualifying projects with dates but the City was unable to produce these 
records. The City did not have a definitive method to record the dates associated with 
applicability of sites under Attachment 4 and it was unclear to the Inspection Team how 
these projects were being tracked and how design requirements were being met under 
Attachment 4.  
 
In summary, the City must develop a tracking list for public and privately-owned post-
construction BMPs including data related to projects regulated under Attachment 4.  
 
2.2.2 The City had not developed procedures to ensure the proper installation of 
post-construction BMPs.  Table 5 BMP No. 5.VI in Section V of the Regional SWMP 
lists as a Measurable Goal for Year 1 (i.e., prior to February 22, 2011):  “2. Develop 
procedures for inspecting post-construction structural and non-structural controls.”  
 
The Inspection Team formally requested “[r]ecords of post-construction BMP completion 
and/or maintenance inspections (most recent Reporting Year);” however, the City did not 
provide the requested records. The City did not have written procedures or established 
protocols for conducting and documenting inspections to ensure the proper installation of 
post-construction BMPs.  
 
As a component of field activities, the Inspection Team visited a private post-
construction BMP installation site in the Sherimar Ranch Subdivision that qualified for 
Attachment 4 requirements.  
 
Sherimar Ranch Subdivision – Near Diane Avenue 
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Sherimar Ranch Subdivision was a multi-stage residential development. Some homes in 
the development had been completed, though another phase of the project was in progress 
at the time of the site visit. The installation of a detention basin post-construction BMP 
had been completed in an earlier project phase prior to the site visit. City staff indicated 
that the BMP had been required by Attachment 4 of the Permit, but were unable to 
explain how the post-construction BMP operated (see Appendix B, Photograph 9). The 
pond contained a set of berms which created a channel for storm water to flow through 
(see Appendix B, Photograph 10). A set of two outlets were located at the eastern corner 
of the detention basin (see Appendix B, Photograph 11). The City Engineer could not 
confirm that the basin had been properly installed or explain the outlet system to the 
Inspection Team.  
 
In summary, the City must develop and document procedures to ensure design 
requirements are met for post-construction BMPs and Attachment 4 requirements.  
 
Deficiency Noted: 
 
2.2.3 The City had not fully developed or implemented a program to ensure the 
long-term operation and maintenance of post-construction BMPs. Section D.2.e(4) of 
the Permit requires the City to “[e]nsure adequate long-term operation and maintenance 
of [post-construction] BMPs.” Furthermore, the Regional SWMP in Table 5 of Section 
V.VIII states as a measureable goal “1. Develop O&M program for private projects.” in 
SWMP Implementation Year 2 (i.e., prior to February 22, 2012).   
 
The Inspection Team formally requested “[r]ecords of post-construction BMP inspections 
(most recent Reporting Year),” but the City did not produce the specified records. City 
staff explained that the City did not have a program in place to conduct inspections of 
post-construction BMPs within the City to ensure proper maintenance. As mentioned in 
Section 2.2.1 of the inspection report, at the time of the inspection, the City did not have 
an inventory of post-construction BMPs implemented throughout the City.  
 
City staff stated that the City’s Post-Construction Storm Water Runoff Control 
Ordinance, adopted in 2010, requires privately owned BMPs to be maintained by the 
owner in accordance with a “Stormwater BMP Operation and Maintenance Agreement” 
which is submitted to the City before the issuance of a building permit and is recorded 
against the property (hereinafter, O&M Agreement; see Appendix C, Exhibit 3). City 
staff explained that the O&M Agreement requires an individual inspection schedule and 
maintenance reports to be provided to the City two times per year. Additionally, an 
annual report must be submitted to the City by a Professional Engineer. The City had not 
developed written procedures or established tracking methods to receive and review 
documents submitted by BMP owners.  
 
City staff stated that one post-construction BMP had been installed in the City since the 
ordinance was adopted. During field activities conducted as a component of the 
inspection, the Inspection Team visited the BMP located at the Horizon Apartments 
complex. 
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Horizon Apartments – Near McLaughlin Avenue and E Central Avenue 
The Horizon Apartments included a multi-story residential complex surrounded by paved 
parking lots (see Appendix B, Photograph 12). LID practices which had been installed at 
the apartments included bioswales, an underground detention system attached to a 
filtration system, and disconnected downspouts (see Appendix B, Photographs 13 
through 16). No signage was in place to indicate the locations of underground BMPs and 
the City engineer was not able to explain to the Inspection Team how the underground 
detention system operated. City staff explained that this site had been required to submit 
an O&M Agreement. The City had not yet received maintenance reports or an annual 
report at the time of the inspection. 
 
Collectively, based on the observations described above, the City could not demonstrate 
that they had developed a structured and effective program to ensure long-term operation 
and maintenance of post-construction BMPs. The City should develop a database of 
location, ownership and methods to receive maintenance form submissions followed up 
with inspection of all post-construction BMPs installed in the City. Additionally, the City 
should consider providing education to private owners of post-construction BMPs 
regarding proper operation and maintenance. 
 
2.2.4 Additional Recommendations. The Inspection Team made several additional 
observations and recommendations during the inspection. Descriptions of the 
recommendations are provided below.  

 The City would benefit by developing standard operating procedures for all 
aspects of the post-construction program to facilitate implementation and retain 
programmatic knowledge. 

 While the City references Attachment 5.A.2 in its annual report as the source of 
post-construction design standards, it was unclear to the Inspection Team if the 
City or the local development community actually uses the referenced standards 
during the preparation of project designs. Therefore, the City should more clearly 
reference (and possibly require the use of) the standards or develop a BMP 
manual for post-construction that provides guidance for attainment of Attachment 
4 requirements. 

 Given the observed uncertainty regarding the as-built configuration and function 
of the some of the recently completed post-construction BMPs, the City would 
benefit by facilitating collaboration between engineers, planners, and other City 
staff on (1) the purpose, function, and maintainability of BMPs and LID 
implementation, and (2) proper selection based on pollutants of concern. 
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Summary of Field Activities 



Draft ‐ Do Not Cite or Quote

City of Morgan Hill, California 
MS4 Audit ‐ Construction & Post‐Construction 
May 9, 2012

Audit Team ‐ Summary of Field Activities 

Date Item  Public / Private Location  Observations / Comments 
5/9/2012 (1:09 PM) Post‐Construction Private Central Park Subdivision • Detention Basin
5/9/2012 (1:19 PM) Post‐Construction Private Viento Subdivision • Detention Basin

5/9/2012 (1:05 PM) and 
(1:35 PM)

Construction and Post‐
Construction

Private Mission Ranch Subdivision
• Detention Basin
• Properly installed ESC controls were observed

5/9/2012 (1:27 PM) Construction Private Alicante Subdivision • Properly installed ESC controls were observed

5/9/2012 (1:52 PM)
Construction and Post‐
Construction

Private Sherimar Ranch • City was not able to explain the operation of post‐construction BMP.

5/9/2012 (2:25 PM) Construction Public CIP ‐ Butterfield BLVD South Extention
• Maintenance had not been performed on Site ESC BMPs.
• Haphazard installation of BMPs

5/9/2012 (3:05 PM) Post‐Construction Private Horizons Apts •City could not explain drainage or BMP system

PG Environmental, LLC
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Operation and Maintenance Agreement 
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Photograph 7.   Central Park Subdivision – Detention basin post-
construction BMP. 

 
 

 
 

Photograph 8.   Mission Ranch Subdivision – Detention basin post-
construction BMP. 
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Photograph 11.   Sharimar Subdivision – Closer view of outlet structures 
shown in Photograph 9. 

 
 

 
 

Photograph 12.   Horizon Apartments – View looking northwest of site. 
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MS4 Compliance Inspection  City of Mountain View 

Section 1.0 Introduction 

Water Board staff (Board staff) conducted an inspection of the City of Mountain View’s 
(hereafter, the City’s) Municipal Separate Storm Sewer System (MS4) Program (Stormwater 
Program) on May 11 and 12, 2010.  Discharges from the MS4 are currently regulated under the 
National Pollutant Discharge Elimination System (NPDES) Permit No. CAS612008, Municipal 
Regional Stormwater Permit, Water Board Order No. R2-2009-0074 (hereafter, the MRP), 
adopted on October 14, 2009 by the California Regional Water Quality Control Board, San 
Francisco Bay Region (hereafter, Water Board).  The MRP lists 76 entities and jurisdictions from 
Alameda, Contra Costa, San Mateo, and Santa Clara counties and the cities of Fairfield, Suisun 
City, and Vallejo.  Prior to the MRP, the City was regulated under NPDES Permit No. 
CAS029718, Board Order No. 01-024, as amended by Board Order Nos. 01-119, and R2-2005-
0035 (hereafter, the Previous Permit), which incorporated the City’s Urban Runoff Management 
Plan (URMP) document.  The MRP does not require the City to maintain a current URMP. 

The purpose of the inspection was to assess the City’s compliance with the new development and 
redevelopment, and industrial and commercial site controls requirements of the Previous Permit 
and the MRP’s Provisions C.3. and C.4., respectively.  The inspection focused specifically on 
these components of the City’s MS4 Program.  As such, the inspection was not intended to be a 
comprehensive evaluation of all components and requirements associated with the entire MS4 
program.   

To assess compliance, Board staff interviewed representatives from the City’s Fire (Fire & 
Environmental Protection Division) and Public Works (Land Development Division) 
Departments and reviewed files of regulated industrial and commercial facilities and 
development projects.  The primary representatives involved in the inspection were as follows:

City of Mountain View 
Eric Anderson, Urban Runoff Coordinator, Fire and Environmental Protection Division 
Carrie Sandahl, Water Environment Specialist, Fire and Environmental Protection Division 
Jaymae Wentker, Fire Marshall, Fire and Environmental Protection Division 
Jacqueline Andrews Solomon, Deputy Public Works Director / Assistant City Engineer 
Peter Gilli, Zoning Administrator, Community Development Department 

San Francisco Bay Regional Water Quality Control Board 
Sue Ma, Board Staff 
Selina Louie, Board Staff 

Section 2.0 Permit Compliance Review   

Board staff conducted an inspection of the City’s New Development and Redevelopment and 
Industrial and Commercial Site Controls Programs to assess compliance with the Previous 
Permit and Provisions C.3. and C.4. of the MRP, respectively.   

At the end of the inspection, Board staff requested additional information from City staff, 
including a flowchart of the City’s development review process, a copy of the “final” 
Enforcement Response Plan once revisions to the hazardous materials and hazardous waste 
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programs were incorporated, and copies of file documents reviewed by Board staff.  Board staff 
also provided City staff preliminary inspection findings.  In response, City staff submitted a letter 
on July 12, 2010, which addressed some of the preliminary inspection findings and provided the 
additional requested information.  Hereinafter, this letter will be referred to as the City’s July 
2010 submittal. 

Board staff has identified some program deficiencies that must be addressed and corrected by the 
City to ensure adequate implementation of MRP Requirements.  These deficiencies are discussed 
within the inspection findings for each MRP Provision evaluated in the inspection.  For each 
deficiency (in some cases related deficiencies are discussed together) the Required Action(s)
that the City must take to address the identified deficiency(ies) follows the corresponding 
discussion.  City staff was made aware of these deficiencies during the inspection and in some 
cases, City staff made procedural changes to address these deficiencies subsequent to the 
inspection and prior to the issuance of this Inspection Report.  The inspection findings also 
discuss and acknowledge these procedural changes that have been or will be made.  Additionally, 
this Inspection Report contains Recommendations for how the City might improve the design 
and implementation of its current Stormwater Program. 

Section 2.1 New Development and Redevelopment (Provision C.3.)
Permitting of Regulated Projects 

Under Provision C.3. of the MRP and the Previous Permit the City must require new and 
redevelopment projects that create and/or replace 10,000 square feet or more of impervious 
surface to provide treatment for the stormwater runoff from the projects.  Provision C.3. specifies 
numeric sizing criteria for the design of these stormwater treatment systems. 

As a component of the inspection, Board staff conducted an interview of the City’s staff 
responsible for implementation of the MRP’s new and redevelopment requirements and 
reviewed the files for some of the projects with post-construction stormwater treatment that have 
been approved by Mountain View.  The purpose of the interview was to ascertain and understand 
the City’s process for reviewing development projects and ensuring that Provision C.3. 
requirements are met with appropriately sized post-construction stormwater treatment.  The 
purpose of the file review was to verify that Provision C.3. requirements had been met for 
specific projects. 

Based on information collected during the inspection interview and the Development Review 
Flowchart included in the City’s July 2010 submittal, the City’s process for reviewing 
development projects is as follows: 

1. Informal Review Request:  Applicant submits request for informal review to the Community 
Development Department, Planning Division. 

2. Project Coordination Committee Review:  The project is presented to representatives from 
multiple City departments to determine which project conditions will apply.  The Urban 
Runoff Coordinator informally reviews the project to determine if it is a C.3. Regulated 
Project.
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3. Project Analysis:
Non-C.3. Projects – These projects are reviewed for other environmental and safety 
requirements and project conditions, including source control and site design measures. 
Project will proceed with standard planning and building review process. 
C.3. Regulated Projects – Urban Runoff Coordinator provides comments and informal 
conditions requiring the development of a conceptual Stormwater Water Management 
Plan that shows proposed source control and site design measures, stormwater treatment 
systems, and the sizing criteria applied. 

4. Revised Planning Application and Plans:  Applicant submits revised planning application and 
plans to the Development Department, Planning Division.   

5. Project Coordination Committee Review:  The revised project application and plans are 
distributed for staff review.  Engineers from the Pubic Works Department assist with the plan 
review as well.  The Urban Runoff Coordinator reviews the conceptual Stormwater 
Management Plan and works with the applicant to refine the Storm Water Management Plan 
until it is acceptable. 

6. Final Discretionary Planning Approval:
Administrative – Staff level approval is typically for smaller projects that may include 
C.3. Regulated Projects (e.g., parking lot reconfiguration beyond re-surfacing and repair). 
Zoning Administrator – The Development Review Committee reviews and comments on 
proposed projects and the Zoning Administrator conducts hearings and approves 
residential, commercial, and industrial projects that cannot be administratively approved.  
The Zoning Administrator may also recommend that a project be reviewed and approved 
by the City Council instead.
Subdivision Committee – This is a separate review track that only applies to projects that 
request changes to parcel maps.  The Subdivision Committee is comprised of City staff 
from the Public Works and Planning Department and the City Attorney’s Office.  The 
Subdivision Committee also makes recommendations to the City Council on Tentative 
Maps.
City Council – The City Council approves all projects that are not approved 
administratively or by the Zoning Administrator or Subdivision Committee.  

7. Building Approval and Permits:  Applicant submits plans, including the formal Storm Water 
Management Plan, to Building Division for approval and building permits.  These plans are 
routed for departmental review, including Public Works Engineers.  The formal Storm Water 
Management Plan is reviewed by the Urban Runoff Coordinator.  The building permit is not 
issued until the Storm Water Management Plan is approved. 

8. After Building Permit Issuance:  Installation inspection and final project sign-off takes place.
The maintenance agreement is filed and the new treatment system is included in the tracking 
data base so that the City can track its on-going maintenance verification and tracking.  The 
City is also initiating an “as-built” certification procedure to verify that the treatment systems 
are installed and built per the approved Stormwater Management Plan. 

Board staff’s review of the files for two of the City’s C.3. projects confirmed that the process 
outlined above was being followed by City staff.  The process appears to work well and the 
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conditions of approval that address urban runoff during construction and post-construction 
(Provision C.3 requirements) are applied consistently to each project.  We commend City staff 
on requiring development projects to address C.3 requirements early in the planning process and 
providing follow-through on the stormwater requirements as the projects move through the 
planning process. 

Section 2.1.1 El Camino Hospital, Outpatient Cancer Clinic located at 125 South Drive

The Cancer Clinic is a redevelopment project to build a one-story, 7008 square-foot building and 
associated parking lot on an existing 0.54 acre site, located at 125 South Drive, on the southeast 
corner of Solace Place and South Drive.  The existing two-story, 7400 square-foot building and 
parking lot will be cleared and graded prior to construction of the Cancer Clinic and new parking 
lot.  The Cancer Clinic applied for a Planned Community Permit and Development Review 
Permit in March 2009.  Documentation in the City’s file for this project shows that the 
application was routed to various City Departments and personnel for review, including the 
Urban Runoff Coordinator, who stipulated that standard conditions related to urban runoff be 
applied to the project (ES – 21, 23, 24, 27, 28, and 39).  These standard conditions are from the 
“Standard Fire and Environmental Protection Conditions” (formerly Environmental Safety 
Conditions) and include construction stormwater and Provision C.3 requirements. 

The project was conditionally approved by the Zoning Administrator on April 8, 2009.  The 
conditions of approval included requirements to submit the following: 

Storm Drain / Sanitary Sewer Discharges checklist. 
Written plan acceptable to the City, which minimizes sediment runoff and erosion from 
construction during storm events. 
Storm Water Management Plan, certified by a qualified engineer, that includes 
information such as the type, location, and sizing requirements of the treatment controls 
that will be installed.  This Plan must be included with the building plan submittal. 

Board staff found documentation in the file verifying that the Stormwater Management Plan, 
including the treatment sizing calculations, had been reviewed and approved by the Urban 
Runoff Coordinator.  The Building Plan Review was completed May 21, 2009, and the 
Stormwater Management Plan conditionally approved. The City’s database shows that the 
project was inspected during construction with the final inspection occurring on February 17, 
2010, when the project was completed and the stormwater treatment systems installed. 

At the inspection, Board staff also reviewed the project’s approved Stormwater Management 
Plan, including the drawings showing the project’s layout, grading and drainage, stormwater 
treatment system specifications and location, as well as a photo that City staff took of the 
installed treatment systems (a bioretention swale and an infiltration pond) at the recently 
completed project.  Board staff noted that the photo of the pond appeared to be different in terms 
of size and layout (including the location of the overflow drain) than what was proposed in the 
drawings.  In the discussion that followed, City staff indicated that although they had inspected 
the project during the course of construction and installation of the treatment systems, they did 
not require “As-Built” drawings and certifications to be submitted or notification of any system 
modifications that took place during construction.  
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In response to Board staff’s questions at the inspection, City staff subsequently inspected the 
project to verify that the pond was installed as proposed in the Stormwater Management Plan.  
As indicated in the City’s July 2010 submittal, City staff confirmed that the pond appeared to be 
the same size and shape as the pond proposed in the Stormwater Management Plan; the 
perceived discrepancy noted by Board staff was attributed to the angle that the first photo was 
taken.  The City’s July 2010 submittal included a second photo that better shows the actual shape 
of the pond.  However, City staff discovered in the subsequent inspection that the overflow inlet 
was installed in a different location than proposed to avoid other utilities and prevent working in 
a busy intersection. 

The City’s July 2010 submittal includes revised procedures to prevent future discrepancies 
between proposed and installed treatment systems.  The City now requires submittal of “As-
Built” drawings and certifications for approved Stormwater Management Plans and final 
building permit approval will be contingent upon their submittal.  Also, development projects are 
now required to notify the City if any treatment system modifications are made during 
construction and installation. 

Required Action #1:  The City must also include a step in its revised procedures for City staff to 
review and approve the “As-Built” plans and certifications and any modifications made during 
construction and installation to ensure that the final installed treatment systems meet the C.3. 
hydraulic sizing requirements.  

Section 2.1.2 Villa Siena Residential-Care Facility located at 1855 Miramonte Avenue

The Villa Siena Residential-Care Facility, owned and operated by the Daughters of Charity, is a 
redevelopment project consisting of three different building projects that will be constructed in 
multiple phases on a 3.88 acre existing site, which has been used for senior care for over 45 
years.  The three building projects are: 

1. Replace the existing one-story, 55-unit Assisted Living Unit (ALU) with a new two-story, 
68-unit ALU building that includes a new kitchen/dining area, activity rooms and chapel.  
This building project also includes the ALU courtyard and the altered driveway between the 
ALU and the area surrounding the new Historical House. 

2. Remodel to revamp and reorganize the interiors of the existing Nursing Care Unit (NCU) and 
construct a small addition to the NCU. 

3. Relocate the Historical House (the Wright House) that is used as the Sisters’ residence onsite 
to allow for the construction of the new ALU. 

Villa Siena applied for a Development Review Permit in 2006, with revisions in 2007 and 2008.  
Documentation in the City’s file for this project shows that the application was routed to various 
City Departments and personnel for review, including the Urban Runoff Coordinator, who 
stipulated that standard conditions related to urban runoff be applied to the project (ES – 21, 22, 
24, 25, 27, 28, 30, and 39).  These standard conditions are from the “Standard Fire and 
Environmental Protection Conditions” (formerly Environmental Safety Conditions) and include 
construction stormwater and Provision C.3 requirements. 

The project was conditionally approved by the Zoning Administrator on August 27, 2008.  The 
conditions of approval included requirements to submit the following: 
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Storm Drain / Sanitary Sewer Discharges checklist. 
Written plan acceptable to the City, which minimizes sediment runoff and erosion from 
construction during storm events. 
Storm Water Management Plan, certified by a qualified engineer, that includes 
information such as the type, location, and sizing requirements of the treatment controls 
that will be installed.  This Plan must be included with the building plan submittal. 

Board staff found documentation in the file verifying that the Stormwater Management Plan, 
including the treatment sizing calculations, had been reviewed and approved by the Urban 
Runoff Coordinator.  The Building Plan Review was completed June 3, 2009, and the 
Stormwater Management Plan conditionally approved. The City’s database shows that the 
project has been routinely inspected during construction.  At this time, the new ALU has been 
constructed and construction is under way on the NCU addition. The stormwater treatment 
system will not be built until all three building phases/projects are completed. 

At the inspection, Board staff also reviewed the project’s approved Stormwater Management 
Plan, including the drawings showing the project’s layout, grading and drainage, stormwater 
treatment system specifications and location.  The proposed stormwater treatment system is a 
Stormtech infiltration system.  Villa Siena originally proposed to treat the stormwater runoff 
from only the areas of new construction, a 2.11-acre area consisting of:  (1) the new ALU, (2) the 
ALU courtyard, (3) the altered driveway between the ALU, and (4) the area surrounding the new 
Wright House location.  However, during design, the areas to be treated were changed because 
the original proposed discharge points had to be adjusted to accommodate an optimal area for 
placing the Stormtech units.  The revised design includes treating stormwater runoff from the 
existing NCU instead of the Wright House area and increases the area to be treated to 2.18 acres.
In the Stormwater Management Plan’s discussion of the areas to be treated in the original and 
revised design, no mention is made of the new addition to the NCU and it is unclear whether this 
area was included in the estimates of total new/and or replaced impervious surface areas.  

The design of the stormwater treatment system to treat only a portion of the stormwater runoff 
(instead of 100% of the runoff) from the site reflects the City’s application of the 50% rule found 
in Provision C.3. of both the Previous Permit and the MRP.  That is, if a redevelopment project 
adds and/or replaces a total impervious surface area that is less than 50% of the total impervious 
surface area of the existing site, then stormwater treatment is required only for the new and/or 
replaced impervious surfaces.  According to City staff, this determination was made based on 
estimated impervious surface area values contained in the “Impervious Surface Calculation 
Worksheet” included in the Stormwater Management Plan.  These estimated values show that the 
total new and/or replaced impervious surface area is 48% of the total impervious surface area of 
the existing site.   During the file review, Board staff did not find any data that supported the 
estimates used in the worksheet.  Although there were some drawings showing the existing 
buildings versus the proposed new buildings, the level of detail provided was insufficient for 
Board staff to calculate the existing versus new and/or replaced areas. Therefore, the City’s 
application of the 50% rule is unsubstantiated. 

Required Action #2:  City staff must require the project to provide (1) drawings clearly showing 
the existing site configuration along with a tally of actual impervious surface areas, (2) drawings 
clearly showing the proposed final site configuration along with a tally of all the new and/or 
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replaced impervious surface areas.  Based on review of these documents and drawings, City staff 
must determine whether its application of the 50% rule is valid.

1. If the City’s use of the 50% rule is valid, City staff must also determine whether the total area 
proposed to be treated is greater than or equal to the total new and/or replaced impervious 
surface area.  That is, City staff must verify whether the approved Stormtech infiltration unit 
is adequately sized to treat the actual total new and/or replaced impervious surface area, 
including the NCU addition. 

2. If the City’s use of the 50% rule is invalid, City staff must require Villa Siena to re-design 
the Stormtech infiltration unit to treat stormwater runoff from the entire project.  

Required Action #3:  Going forward, the City must require development projects to provide 
adequate detail in its Stormwater Management Plans such that the entries in the impervious 
surface worksheet can be verified.   

Section 2.2 New Development and Redevelopment (Provision C.3.)
Operation and Maintenance of Stormwater Treatment Systems 

Under Provision C.3. of the MRP and the Previous Permit the City must implement an Operation 
and Maintenance (O&M) Verification Program.  Key components of this program include the 
following:

Conditions of approval or other legally enforceable agreements that require appropriate 
entities to accept responsibility for the O&M of the installed stormwater treatment systems. 
Inspection of installed stormwater treatment systems in accordance with a prioritized plan. 
A database or equivalent tabular format of all Regulated Projects that have installed 
stormwater treatment systems.  The database shall include the names and addresses of the 
Regulated Projects, specific descriptions of the locations of the stormwater treatment systems 
and/or HM controls, dates and findings of inspections by the City. 

To evaluate the implementation of this component of Provision C.3., Board staff interviewed 
City staff and reviewed the file for one Regulated Project that had been completed (constructed 
stormwater treatment systems operational).  The purpose of the interview was to ascertain and 
understand the City’s process for ensuring that installed stormwater treatment systems are 
adequately operated and maintained.  The purpose of the file review was to verify that the 
procedures are followed and that Provision C.3. requirements for O&M had been met for a 
specific project. 

Based on information collected during the inspection interview, the City’s process for 
implementing O&M requirements is as follows: 

1. O&M Maintenance Agreement:  The City includes a standard condition of approval (ES-39) 
that requires, prior to final sign off of any building or occupancy permit for a Regulated 
Project, the owner(s) of the site to enter into a written stormwater treatment system O&M 
maintenance agreement with the City.  The City records this agreement with Santa Clara 
County, which is binding on all subsequent owners of the land served by the stormwater 
treatment system(s).  This agreement requires that the treatment system(s) not be modified 
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and that maintenance activities not alter the system(s).  It also provides that in the event that 
maintenance or repair is neglected, the City shall have the authority to perform maintenance 
and/or repair work and to recover the costs form the owner. 

2. Environmental Compliance Plan:  Once the Regulated Project is constructed/completed and 
the City has signed off and has approved it for occupancy, the City sends a letter to the 
responsible party outlining the City’s procedures and requirements.  The City’s procedures 
include issuing an Environmental Compliance Plan (ECP), which lists the maintenance and 
inspection requirements.  The ECP includes the following: 

a. A Facility Directory listing contact information. 

b. A site map showing the location of the stormwater treatment controls. 

c. A Stormwater Treatment Operating Permit listing the maintenance and inspection 
requirements. 

3. Stormwater Treatment System Operating Permit:  The City initially issued these permits as 
one-year permits but in 2010, the City began issuing them as three-year permits.  These 
permits require responsible parties to maintain monthly stormwater treatment BMP 
inspection logs and annually submit the logs along with updated facility directories and 
signed certifications that the treatment systems were maintained in accordance with 
requirements of the Operating Permit. 

Board staff reviewed the file for the Charleston Plaza Retail Center located at 2400–2470 
Charleston Road, which has three hydrodynamic separators and one bioswale.  Board staff was 
able to verify that the O&M procedures and requirements outlined above were implemented. The 
file shows and City staff confirmed that the last O&M inspection at this site was in September 
2007.  The City should be aware that Provisions C.3.h.ii.(6) and C.3.h.iii require the City to 
implement by December 1, 2010, a prioritized plan for inspecting all installed stormwater 
treatment systems and HM controls.  The minimum requirements for this prioritized plan include 
annual inspection by the City of at least 20% of the total number of installed stormwater 
treatment systems and HM controls and at least 20% of the total number of installed vault-based 
systems, such as the hydrodynamic separators at the Charleston Plaza Retail Center. 

Section 2.3 Industrial and Commercial Site Control Program (Provision C.4.) 

The City’s URMP, which was revised and updated September 2004, specifies performance 
standards that correspond to the major permit elements of the Previous Permit (e.g., Municipal 
Maintenance, New and Redevelopment, and Industrial and Illicit Discharge Controls).  Under the 
Previous Permit, the City also submitted annual workplans that outline the tasks the City will 
conduct to implement its URMP.  The performance standards for Industrial and Commercial 
Discharge Controls specify different categories of facilities and the corresponding City 
inspection frequency as follows: 

1. NOI Filers:  Facilities that have filed Notices of Intent for coverage under the State’s General 
Industrial Stormwater Permit.  
a. Significant Industrial Users, as defined by the Industrial Pretreatment regulations, are 

inspected annually. 
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b. Non-Significant Industrial Users are inspected once every three years. 
c. For any NOI Filer, the City conducts an initial inspection within one year of filing.  The 

determination of whether the facility is SIU or non-SIU is made immediately after the 
initial inspection. 

2. Non-NOI Filers:
a. All facilities with the following SIC codes get initial inspections: 

5015 – Auto dismantlers 
5093 – Other recycling industries 
4100 & 4200 Series – Trucking facilities that perform onsite vehicle repair, 
maintenance or washing 

b. Frequency of follow-up inspections is determined on a case-by-case basis. 

3. Commercial Facilities:
a. The following facilities are inspected at least once every two years. 

Pretreatment facilities 
Facilities permitted for zero discharge to the sanitary sewer 
Vehicle Service facilities 

b. Food service facilities are inspected at least once every three years 
c. Facilities for which a referral or complaint is received will be responded to promptly and 

a full inspection will be performed at that time or within a year. 

Provision C.4.b.i. of the MRP requires the City to develop and implement a Business Inspection 
Plan that will serve as a prioritized inspection workplan that includes the following:  

1. The total number and a list of industrial and commercial facilities requiring inspection 
determined on the basis of prioritization criteria designed to assign a more frequent 
inspection schedule to the highest priority facilities per Provision C.4.b.ii. 

2. A description of the process for prioritizing inspections and frequency of inspections.  If any 
geographical areas are to be targeted for inspections due to high potential for stormwater 
pollution, these areas should be indicated in the Inspection Plan. 

3. A mechanism to include newly opened businesses that warrant inspection. 

Provision C.4.b.ii. requires the Business Inspection Plan to be updated annually, specifies the 
types of facilities that at a minimum must be included in the City’s Inspection Plan, and requires 
that prioritization be done on the basis of the potential for water quality impact using criteria 
such as pollutant sources on site, pollutants of concern, proximity to a waterbody, violation 
history of the facility, and other relevant factors. 

At the time of the inspection, the City was still using its 2004 URMP as its Business Inspection 
Plan while the countywide program was developing a template for the new Business Inspection 
Plan.  At the inspection, City staff provided Board staff with complete lists of the various types 
of facilities that are routinely inspected in accordance with the 2004 URMP.  City staff indicated 
that some categories were being inspected at a higher frequency than proposed in the 2004 
URMP.  Based on the file review, Board staff was able to confirm that the City was inspecting at 
the frequencies indicated by City staff.  
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At the inspection interview, City staff was able to describe the City’s procedures for identifying 
and adding, as appropriate, new businesses into the City’s lists of businesses to be inspected.
These procedures include reviewing new business license lists which are collected weekly from 
the City’s Finance Department, following-up on referrals from other City departments, and 
attending PCC monthly meetings to discuss new businesses that have or are planning to apply for 
planning permits.     

Although the City did not have a formal Business Inspection Plan at the time of the inspection, 
Board staff was able to verify that the City did have the different pieces, including a robust 
database, that taken together satisfy the requirements of Provision C.4.b.i.  Based on the City’s 
2009-10 Annual Report, the City now has an updated Business Inspection Plan.

Required Action #4: The City shall submit its current Business Inspection Plan.  

As part of the inspection, Board staff reviewed the City’s case files for the facilities listed below.   

Automotive (Vehicle Service)
Bill’s Towing Service, 1968 Leghorn Street 
Felix’s Auto Service, 191 Evelyn Avenue West 
Grant Road Shell, 1220 Grant Road 

Machine Shops
Minimatics, Inc. / Rimnetics, 433 Clyde Avenue 
Torque-A-Matic Precision Machining, 264 Polaris Avenue 

Food Service Facilities
China Wok, 2633 California Street  
Temptations Restaurant, 288 Castro Street 

Computer R&D
Google, Inc., 1500 Crittenden Lane, Building 33 

Laser Tube Assembly
Spectra-Physics, 1350 Middlefield Road West, Building 5 

Board staff’s review of the files for the facilities listed above revealed that the City has: 
Inspected the facilities at frequencies equal to or greater than the frequencies specified in the 
2004 URMP. 
Appropriately documented its inspections and identified all violations in its inspection 
reports.  The City provides a copy of each inspection report to the regulated facility and has 
the facility representative sign for it. 
In most instances, provided adequate and timely follow-up to violations and deficiencies 
identified in its inspections (e.g., re-inspections, review of documentation showing corrective 
measures had been implemented by the facilities).  
The file for Minimatics, Inc. contains an example of when it appears a re-inspection was not 
done.  The November 20, 2009, inspection report for this facility required the re-routing of 
air compressor condensate water to the sanitary sewer (so it would not discharge to the storm 
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drain).  A February 3, 2010, email from the facility to City staff stated that the re-routing 
project had been completed, but there appears to be no documentation (e.g., photos) showing 
the re-routed line.  There is also no documentation of a re-inspection to confirm that this 
work was completed.  The facility was re-inspected on May 5, 2010 for the Tiered Permitting 
program, which did not include urban runoff inspection elements.   
Documented follow-up inspections and actions inconsistently in its files.  Examples of this 
are discussed below: 
o The May 22, 2008, inspection report for China Wok identified violations and 

deficiencies and stipulated a due date for correction.  It appears that the City conducted 
a re-inspection that verified the violations and deficiencies had been corrected because 
there were handwritten notations and dates next to each item that needed to be 
addressed.  However, these notations and dates are illegible, so Board staff could not 
confirm that a follow-up inspection had taken place.   

o The May 6, 2009, inspection report for Torque-A-Matic Precision Machining identified
violations and stipulated a 14-day timeframe for correction.  Board staff did not find a 
re-inspection report or any handwritten notation on the original inspection report to 
verify that the City had re-inspected to ensure that the violations had been addressed.
However, the City’s inspector was able to find in the City’s database an entry for the 
May 20, 2009 re-inspection of the facility and a notation that all violations had been 
corrected.

Implemented Provision C.4.c.ii.(2), which requires the City to ensure that all facilities with 
violations implement corrective actions in a timely manner, with the goal of correcting them 
before the next rain event but no longer than 10 business days after the violations are 
discovered.  The City’s current practice is to re-inspect the facility to verify that clean-up 
and/or corrective actions have been completed within the goal period (before the next rain 
event but no longer than 10 business days after the violations are discovered); in certain 
situations, the City may accept documentation (e.g., photos) of corrective measures in lieu of 
performing a re-inspection.  Examples of the City’s compliance with the Provision 
C.4.c.ii.(2) requirement are as follows:  
o The April 23, 2010, inspection report for Bill’s Towing Service required correction of 

violations within 10 days and the re-inspection to verify this took place 12 business days 
after the first inspection.   

o The February 25, 2010, inspection report for Felix’s Auto Service required clean-up of 
oil spills in an outdoor area within 10 days.  The file contained a March 4, 2010, email 
with a picture showing the outdoor area after the oil spill was cleaned up.

Required Action #5:  For any facility that had a violation in a prior inspection, the City must 
consistently re-inspect or for certain situations, require submittal of documentation of corrective 
measures, to verify that clean-up and/or corrective actions have been completed within the goal 
period (before the next rain event but no longer than 10 business days after the violations are 
discovered).

Required Action #6:  The City must clearly and consistently document its re-inspections and 
follow-up actions. 
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At the inspection, City staff provided a “working draft” Enforcement Response Plan (ERP) to 
Board staff, which contained the necessary revisions to incorporate Provision C.4.c.ii.’s 
requirements.  The ERP was labeled as a “working draft” only because revisions pertaining to 
the hazardous materials and hazardous waste programs had not been finalized and incorporated 
yet.  A final ERP, with the hazardous program revisions incorporated, was submitted in the 
City’s July 2010 submittal.  As part of the inspection, Board staff has reviewed the final ERP. 

The City’s ERP is a comprehensive document that covers all of the following environmental and 
consolidated programs administered by the City: 

Hazardous Materials 
Toxic Gas 
Underground Storage Tank 
Aboveground Storage Tank (Spill Prevention Control and Countermeasure Plan) 
Industrial Pretreatment (Sanitary Sewer Discharges) 
Hazardous Waste Generator On-site Treatment (Tiered Permitting) 
Commercial / Industrial Stormwater Inspection 
Construction site Stormwater Inspection 
Illicit Discharge Detection and Elimination 
Fire Code 

We commend the City on its ERP.  It meets the requirements of Provision C.4.c. and is a 
thorough, comprehensive document that discusses the different types of inspections, required 
timeframes for correcting violations, follow-up actions, and enforcement actions, including 
escalation of enforcement.  It highlights and reiterates in various sections Provision C.4.c.ii.(2)’s 
requirement for all stormwater violations to be corrected before the next rain event but no longer 
than 10 business days after the violations are discovered.  It also classifies all active releases of 
polluted waste to an exposed surface, gutter, storm drain or other drainage facility that could run 
off or drain to a storm drain system as major (significant) violations requiring immediate 
corrective actions. 

Recommendation #1:  For stormwater inspections, the City should include a flowchart(s) in its 
ERP that shows various typical scenarios/findings and the corresponding required follow-up and 
enforcement actions, as well as the required timeframes for completion. Such a flowchart(s) will 
help to visually highlight and reiterate Provision C.4.ii.(2)’s 10-business days requirement for 
correction of violations.
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